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;:‘:.2;‘:8 or the alternative blocking technology described in thigcourt of 3 judges convened pursuant to the provisions of section

P2 Conro , 2284 of title 28, United States Code.

47 USC 330, nated by sub :c‘:imc ﬂNRME_NT .—Section 330(d), as redesig- _ (b) APPELLATE ReviEw.—Notwithstanding any other provision
303(s) Zn d s: oti 0“3(03)f XA), is amended by striking “section of law, an interlocutory or final judgment, decree, or order of the
ot 3030, 383( u& 3and inserting in lieu thereof “and court of 3 judges in an action under subsection (a) holding this

47 USC 303 note (6) APPLICABILITY ), E?n 03(x)". title or an amendment made by this title, or any provision thereof,

' (1) ArpLIC AND EFFECTIVE DATES.— anconstitutional shall be reviewable as a matter of right by direct
ABILITY OF RATING PROVISION.—The amendment appeal to the Supreme Court. Any such appeal shall be led not

made by subsection (b) of this section shall tak j
after the date of enactment of this Act, but only ief :l?:%ot\)rﬁizf more than 20 days afier entry of such Judgment decres, o order

sion determines, in consultati i i i —— '
atoredt grougs and. interestod tndivideals Toear e bublic  TITLE VI EFFECT ON OTHER LAWS  47UsC 152 note.
sect:o:(-i that distributors of video programming have not, by

such date— SEC. 601. APPLICABILITY OF CONSENT DECREES AND OTHER LAW,

(A) established voluntary rules for ratin i
: p ; g video (a) APPLICABILITY OF AMENDMENTS TO FUTURE CONDUCT.—
gg%rm?elqgl thg::, czmtanps sexual, violent, or other inde- (1) AT&T CONSENT DECREE.—Any conduct or activity that
ol !"li : {l el(ll _mwlugh parents should be informed was, before the date of enactment of this Act, subject to any
optore & hls Clsp ayed .chlldren, and such rules are accept- restriction or obligation imposed by the AT&T Consent Decree
B) ae O‘Ilnmissmn,_and . shall, on and after such date, be subject to the restrictions
cating o Freeh voluntarily to broadcast signals that contain and obhsations imposed by the Communications Act of 1934
@ FFEC’“C programming. as amended by this Act and shall not be subject to the restric-
s TI\{EtiDATE OF MANUFACTURING PROVISION.—In tions and the obligations imposed by such Consent Decree.
g er! ec% reg(u a (;:m to implement the amendment made (2) GTE CONSENT DECREE.—Any conduct or activity that
3e sft ion c)‘,ﬂt e Fedqra Commum.c?.tmns Commission was, before the date of enactment of this Act, subject to any
induct a il' ansthtah&n with the television manufacturing restriction or obligation imfosed by the GTE Consent Decree
ry, specify the effective date for the applicability of the shall, on and after such date, be subject to the restrictions

requirement to the apparatus covered by such amendment and obligations imposed b icati
, , posed by the Communications Act of 1934
;2‘12;20 g::,»: ts&atlllﬁ:gtctbe less than two years after the date as amenged by this Act and shall not be subject to the restric-

tions and the obligations imposed by such Consent Decree.
47USC 303 note.  SEC. 562. TECHNOLOGY FUND. (3;’) li\!lCCA:;IlV CgNSEN;l‘ DECREE-—A?Y }clomklct or activity that
: . . : was, before the date of enactment of t! is Act, subject to any

televlitsi:)sn ﬂ:;b eh?;t:{littge sUmdtlpd tiStates to encourage broadc_ast restriction or obligation imposed by the McCaw Consent Decree

distributors. and relevant. re te(‘l:a' 3“' toi.'.her _video programmin shall, on and after such date, be subject to the restrictions

appropriate public interest grou n (‘113. ‘::8 (in consultation wit and obligations imposed by the Communications Act of 1934

the private sector) groups and interested individuals from as amended by this Act and subsection (d) of this section

. and shall not be subject to the restrictions and the obligations
(1) establish a technology fund to encourage television and imposed by such Con.;ent Decree. " reamon

electronics equipment manufacturers to facilitate the develo
: p- (b) ANTITRUST LAWS.—
!l:.znta:mt;echnﬁogy d‘”hlcl." would empower parents to block (1) SAVINGS CLAUSE.—Except as provided in paragraphs
{"o glr‘ couralgleg th:yavﬁmb‘lll'l:mﬁ\opnate for their children and (2) and (3), nothing in this Act or the amendments made
(2) report to the vi ability thereof to low income parents; by this Act shall be construed to modify, impair, or supersede
ment of ol e viewing public on the status of the develop- the applicability of any of the antitrust laws.

ordable, easy to use blocking technology; and i i
(3) establish and promote effective procedges, standards, 221(512)) i:{ Eel;)li:ll‘éasu section. (2) of section 221 (47 USS

systems, advisories, or other mechanisms for ensuring that (3) CLAYTON AcT.—Section 7 of the Clayton Act (15 U.S.C

:::;5 htzveﬁ?eacg ‘ind complete access to the information nec- 18) is amended in the last paragraph by striking “Federal

ry to effectively utilize blocking technology and to encour- Communications Commission,”.

age the availability thereof to low income parents. (¢) FEDERAL, STATE, AND LOCAL LAW.—

. . . (1) No IMPLIED EFFECT.—This Act and the amendments
Subtitle C—Judicial Review made by this Act shall not be construed to modify, impair,
or supersede Federal, State, or local law unless expressly so
47USC 228 note.  SEC. 661, EXPEDITED REVIEW. provided in such Act or amendments.

(a) THREE-J ) ) (2) STATE TAX SAVINGS PROVISION.—Notwithstanding J)ara-
any ot -JUDGE DISTRICT COURT HEARING.—Notwithstanding graph (1), nothing in this Act or the amendments made by
tio%al'ter PYO‘(:;IO? of law, any civil action challenging the constitu- this Act shall be construed to modify, impair, or supersede,

ity, on its face, of this title or any amendment made by or authorize the modification, impairment, or supersession of,

this title, or any provision thereof, shall be heard by a district any State or local law pertaining to taxation, except as provided
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in sections 622 and 653 f icati
?él)dcaection 622 and 6 A((::) of the Communications Act of 1934
1) COMMERCIAL MOBILE SERVICE JOINT MARKETING.—. i
;l::zaggéng section 22.903 of t_he_Commission’s regulationé (4§°&wﬁtﬁ'
.903) or any other Commission regulation, a Bell operating com-
ggrll(y )?{ any other company may, except as provided in sections
o tﬁi C )A:::“i 82'{;%9(;1' thle igogmqnicl:ationsn Act of 1934 as amended
; rela wireline service, joint],
selgh commercx_al mobile services in conjunct’ignmw{tl:mt‘;;ll{:;h?)gg
g:witzggei sme(:',I‘ ch&ange access, intralLATA telecommunications
service's. nter lecommunications service, and information
(e) D(rig'mAx'}'to,Fs.—As used in this section: '
) AT&T CONSENT DECREE.—The term “AT ~
Decree means the ordeg' entered August 24, 1982ﬁ$ tggn:r??i‘j
Zru§t action styled United States v. Western Electric, Civil
t}::txon_ No. 82-0192, in the United States District Court for
Wi?;hDIStHCt of Columbia, and includes any judgment or order
1982.respect to such action entered on or after August 24,
(2) GTE CONSENT DECREE.—The term “GTE
»” : C
Decree” means the order entered December 21, 1932%:;
reséated Januarx 11, 1985, in the action styled United St’ates
‘l,)" TE Corp., Civil Action No. 83-1298, in the United States
L rlzt;lict thtllxl‘t for the District of Columbia, and any judgment
or < 21:31'1 ;,814. respect to such action entered on or after Decem-
(3) McCAwW CONSENT DECREE.—The term “McCaw C
Decree” means the proposed consent decree filed on Jt?l!;'s?f‘)t
1994, in the antitrust action styled United States v. AT&T
gorp. and McCaw Cellular Communications, Inc., Civil Action
0. 94-01555, in the United States District Court for the Dis-
tt;gct of _Colulpbxa. Such term includes any stipulation that
degrg:rtgftsil \n;;xll ablg;e?iy the terms of such proposed consent
decree unti nlee.ls en and any order entering such proposed
(4) ANTITRUST LAWS.—The term “antitrust laws” h
mleanmg given it in subsection (a) of the first section t:)sf gllee
(_;1 ayton Act (15 U.S.C. 12(a)), except that such term includes
the Act of June 19, 1936 (49 Stat. 1526; 15 U.S.C. 13 et
seq.), commonly known as the Robinson-Patman Act, and sec-
txor;h5 of tthe Federal Trade Commission Act (15 U.S.C. 45)
o(f)' & n? pg:it?:)l:n.that such section 5 applies to unfair methods

SEC. 602. PREEMPTION OF LOCAL TAXATION WITH
RESPECT TO
DIRECT-TO-HOME SERVICES.

(a) PREEMPTION.—A provider of direct-to-home satellit i
shall be exempt from the collection or remittance, ?rl- bo:;lf, s;)efn:;le;

tax or fee imposed by any local taxing jurisdicti ,
home satellite service. y local taxing jurisdiction on direct-to-

(b) DEFINITIONS.—For the purposes of this section—

(1) DIRECT-TO-HOME SATELLITE SERVICE.—The term “direct-
to-home satellite service” means only programming transmitted
or broadcast by satellitedirectly to the subscribers’ premises
without the use of ground receiving or distribution equipment,
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except at the subscribers’ premises or in the uplink process
to the satellite.

(2) PROVIDER OF DIRECT-TO-HOME SATELLITE SERVICE.—For
purposes of this section, a «srovider of direct-to-home satellite
gervice” means a person who transmits, broadcasts, sells, or
distributes direct-to-home satellite service.

(3) LOCAL TAXING JURISDICTION.—The term “local taxing
jurisdiction” means any municipality, city, county, township,
parish, transportation district, or assessment jurisdiction, or
any other local jurisdiction in the territorial jurisdiction of
the United States with the authority to impose a tax or fee,
but does not include a State.

(4) STATE—The term “State”
States, the District of Columbia, or any
of the United States.

(5) Tax OR FEE.—The terms “tax” and “fee” mean any
Jocal sales tax, local use tax, local intangible tax, local income
tax, business license tax, utility tax, privilege tax, gross receipts
tax, excise tax, franchise fees, local telecommunications tax,
or any other tax, license, or fee that is imposed for the privilege
of doing business, regulating, or raising revenue for a local

taxing jurisdiction. :

(c) PRESERVATION OF STATE AUTHORITY.—This section shall
not be construed to prevent taxation of a provider of direct-to-
home satellite service by a State or to prevent a local taxing
jurisdiction from receiving revenue derived from a tax or fee
imposed and collected by a State.

TITLE VII-MISCELLANEOUS
PROVISIONS

SEC. 701. PREVENTION OF UNFAIR BILLING PRACTICES FOR INFORMA-
TION OR SERVICES PROVIDED OVER TOLL-FREE TELE-

PHONE CALLS.

(a) PREVENTION OF UNFAIR BILLING PRACTICES.—
(1) IN GENERAL.—Section 228(c) (47 U.S.C. 228(c)) is

amended—
(A) by strikin[i out subparagraph (C) of paragraph
(7) and inserting in lieu thereof the following:
“C) the calling party being charged for information
conveyed during the call unless—

“3) the calling party has a written agreement
(including an agreement transmitted through elec-
tronic medium) that meets the requirements of para-
graph (8); or

“(ii) the calling party is
in accordance with paragra
(B)(i) by striking “or” at !

of such %aragraph;
(ii) by striking the period at
(D) of such paragraph and inserting a semicolon and

means any of the several
territory or possession

charged for the information
h (9); or”;
e end of subparagraph (C)

the end of subparagraph
(lor”;

and

(iii) by adding at the end thereof the following:

“(E) the calling party being assessed, by virtue of bein
asked to connect or otherwise transfer to a pay-per-ca
service, a charge for the call.”; and
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(C) by adding at the end the following new
“(8) SUBSCRIPTION AGREEMENTS FOR T necaphs:
TION PRO\Z!A))ED VIA TOLL-FREE CALLS.— PILLING FOR INFORMA-
“(A) IN GENERAL.—For purposes of paragraph (7 i
a_written subscription does not meet thegrre%ui(re)r(nce)r(nlt)s’
gifatl;h::se l.p;:all;agm h un(}c_a:is the ag;'eement specifies the mate-
and condition i i i
i offered“qnd 1 conditic 8 under which the information
the ug‘()) r:nh:ﬁ;:‘;;e at which charges are assessed for
:(39 the information provider’s name;
“8;1)) :lﬁe l'nt;grmat';;i_on provider’s business address:
e inform ider’ i '
telepl(m)ne woiciots ation provider's regular business
“(v) the information provider’s agreement to noti
glt!eaﬁul;‘s:é;lber }?t least oneh billing cycle in adx\::::g
re changes in t
inforr(nation; > o ges in the rates charged for the
_“(vi) the subscriber’s choice of payment th
which may be by direct remit, debit, pi’g;l)aid ;ggou;%
ghone bill, or credit or calling card. '
purs ég&tBtg,ng ARRANG}:EME:\NTS.——H a subscriber elects
subpara i 4
vl i paragraph (A)(vi), to pay by means of a
“(i) the agreement shall clearly explain that th
subscriber w&lr be assessed for calls pmade t:) thz
mfon:}(r;{n)ta)‘n Sﬁmcc‘a) gorl? ltihe gugscriber’s phone line;
e phone bill shall inc i i .
the followéng disclaimer: o prominent type,
‘Common carriers may not disconnect local
long distance telephone service for failure (t’;gap:;
t“i(lit: )utﬁd cllllarge% ﬁr ilxllﬁl)lmiation services.”; and
1) the phone bi a i -
—_ P 8 clearly list the 800 num
A “('?t)e USE OF PthS d'l'o PREVENT UNAUTHORIZED USE.—
written agreement does not meet th i
An para‘gg'aph ement doe et the requirements of
(1) includes a unique personal identification num-
ber or other subscriber-specific identifier and requires
a subscriber to use this number or identifier to obtain
access to the information provided and includes
mstl;u_qtnons on its use; and
(ii) assures that any charges for services accessed
by use of the subscriber’s personal identification num-
ber or subscriber-specific identifier be assessed to
subscriber’s source of payment elected pursuant to
‘s‘ubparagraph (AXvi).
(D) EXCEPTIONS.—Notwithstanding paragraph (7)(C),
a written agreement that meets the requirements of this
paragrapt(l ;sfnot reﬁlmred—
“(i) for calls utilizing telec icati i
for th(e Aot g ommunications devices
“ii) for directory services provided by a c
carrier or its affiliate or by a local exch{nge (::t:r':grl'
or its affiliate; or _

“(iii) for any purchase of goods or of services that
are not information services.

,gr_aﬁh (7TXCXii), a calli
wit!
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“(E) TERMINATION OF SERVICE.—On receipt by a com-
mon carrier of a comglain’t by any person that an informa-
tion provider is in violation of the provisions of this section,
a carrier shall—

“(i) promptly investigate the complaint; and

“«(ii) if the carrier reasonably determines that the
complaint is valid, it may terminate the %rovision of
gervice to an information provider unless the provider
supplies evidence of a wntten agreement that meets
the requirements of this section.

“(F) TREATMENT OF REMEDIES.—The remedies provided
in this parafra h are in addition to any other remedies
that are available under title V of this Act.

“(9) CHARGES BY CREDIT, PREPAID, DEBIT, CHARGE, OR CALL-

ING CARD IN ABSENCE OF AGREEMENT.—For purposes of para-

parg is not charged in accordance

this pacll-‘ﬁraph ess the calling party is charged by

means of a it, prepaid, debit, charge, or calling card and

the information service provider includes in response to each
call an introductory disclosure message that—

“(A) clearly states that there is a charge for the call;

“(B) clearly states the service’s total cost per minute
and any other fees for the service or for any service to
which the caller may be transferred;

“(C) explains that the charges must be billed on either
a credit, prepaid, debit, cha:ﬁe, or calling card;

“(DS asks the caller for the card number;

“(E) clearly states that charges for the call begin at
the end of the introductory message; and
“(F) clearly states that the caller can hang up at or

before the end of the introductory message without incur-
ring any charge whatsoever.

“(10) BYPASS OF INTRODUCTORY DISCLOSURE MESSAGE.—

The requirements of paragraph (9) shall not apply to calls
from repeat callers using a bypass mechanism to avoid listening
to the introductory message: Provided, That information provid-
ers shall disable such a bypass mechanism after the institution
of any price increase and for a period of time determined
to be sufficient by the Federal Trade Commission to give callers
adeq‘uate and sufficient notice of a price increase.

(11) DEFINITION OF CALLING CARD.—As used in this sub-
section, the term ‘calling card’ means an identifying number
or code unique to the individual, that is issued to the individual
by a common carrier and enables the individual to be charged
by means of a phone bill for charges incurred independent
of where the call originates.”.

(2) REGULATIONS.—The Federal Communications Commis-
gion shall revise its regulations to comply with the amendment
made by paragraph (1§“not later than 180 days after the date
of enactment of this Act.

(3) EFFECTIVE DATE.—The amendments made by paragraph
(1) shall take effect on the date of enactment of this Act.
(b) CLARIFICATION OF “PAY-PER-CALL SERVICES”.—

(1) TELEPHONE DISCLOSURE AND DISPUTE RESOLUTION
ACT.—Section 204(1) of the Telephone Disclosure and Dispute
%&esolution Act (15 U.S.C. 5714(1)) is amended to read as fol-

OWS:
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.. (1) The term ‘pay-per-call services’ has the meani
vided in section 258(‘{) of the Communications Ac?n(:?gl 52
except that the Commission by rule may, notwithstanding sub.
paragraphs (B) and (C) of section 228(5’(1) of such Act, extend
such definition to other similar services providiné audio
information or audio entertainment if the Commission deter-
cx{:&e:;ﬁ‘tjga;r :::lt(‘:h s%{lvttces are }slusce%til?le- to the unfair and
ices that are prohibit i

purs(lg;ntéto section 201¢a)>. prohibited by the rules prescribed

OMMUNICATIONS ACT.—Section 228(i)2) (47 U.S.C
228(iX2)) is amended by striking “ i arge
for which 1o amendes y striking “or any service the charge

SEC. 702. PRIVACY OF CUSTOMER INFORMATION.

Title II is amended by inserti i
221) the following new secti):m: Ferting afler section 221 (47 US.C.

“SEC. 222. PRIVACY OF CUSTOMER INFORMATION.

“(a) IN GENERAL.—Every telecommunications carrier h
to protect the confidentiality of proprietary informationai)? d:rg
relating to, other telecommunication carriers, equipment manufac-
purersi and customers, including telecommunication carriers resell-
;r;gn @:recommumcatlons services provided by a telecommunications
“(b) CONFIDENTIALITY OF CARRIER INFORMATION.—
communications carrier that receives or obtains progriet;glfy
mformatlon.frogn another carrier for purposes of providing an
telecommunications service shall use such information only for suc
gg.ggg:e, and shall not use such information for its own marketing
“(c) CONFIDENTIALITY O
INFOR A TTONEID F CUSTOMER PROPRIETARY NETWORK
“(1) PRIVACY REQUIREMENTS FOR TELECOMMUNICATI
CARRIERS.—Except as required by law or with the appr(gll:?
of the customer, a telecommunications carrier that receives
or obtains customer proprietary network information by virtue
of its provision of a telecommunications service shall only use
disclose, or permit access to individually identifiable customer
proprietary network information in its provision of (A) the
tele.commumcatlons. service from which such information is
g?r;veg, 1(:n" (B) services necessary to, or used in, the provision
uch telecommunicatio ice, i i ishi
of dirzzctories. tons service, including the publishing
“(2) DISCLOSURE ON REQUEST BY CUSTOMERS.— -
communications carrier shall disclose customer prggfietaaAw tril;:-
work information, upon affirmative written request by the cus-
tomg‘r, to any person designated by the customer.

. “(3) AGGREGATE CUSTOMER INFORMATION.— A telecommuni-
cations carrier that receives or obtains customer roprietary
network information by virtue of its provision of a tefécommum-
cations service may use, disclose, or permit access to a gregate
customer information other than for the purposes dgescribed
in paragraph (1). A local exchange carrier may use, disclose
or permit access to 'aggregate customer information other than
for purposes described in paragraph (1) only if it provides
:::20 l?agbglzegatg mft:;_ma@mx_l to other carriers or persons on

and nondiscriminator iti
reasonable request therefor. - y torms and conditions upon
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“(d) ExcePTIONS.—Nothing in this section prohibits a tele-
communications carrier from using, disclosing, or permitting access
to customer proprietary network information obtained from its cus-
tomers, either directly or indirectlz throuﬁh its agents—

“(1) to initiate, render, bill, and collect for telecommuni-
cations services;

“(2) to protect the rights or rty of the carrier, or
to protect users of those services and other carriers from fraudu-
lent, abusive, or unlawful use of, or subscription to, such serv-
ices; or

“(3) to provide any inbound telemarketing, referral, or
adminigtrative services to the customer for the duration of
the call, if such call was initiated by the customer and the
customer approves of the use of such information to provide
such service.

“(e) SUBSCRIBER LisT INFORMATION.—Notwithstanding sub-
sections (b), (c), and (d), a telecommunications carrier that provides
telephone exchange service shall provide subscriber list information
gathered in its capacity as a provider of such service on a timely
and unbundled basis, under nondiscriminatory and reasonable
rates, terms, and conditions, to any person upon request for the
purpose of publishing directories in any format.

“(f) DEFINITIONS.—As used in this section:

‘(1) CUSTOMER PROPRIETARY NETWORK INFORMATION.—The
term ‘customer proprietary network information’ means—

“(A) information that relates to the quantity, technical
configuration, type, destination, and amount of use of a
telecommunications service subscribed to by any customer
of a telecommunications carrier, and that is made available
to the carrier by the customer solely by virtue of the
carrier-customer relationship; and

“(B) information contained in the bills pertaining to
telephone exchange service or telephone toll service
received by a customer of a carrier; .

except that such term does not include subscriber list informa-

tion.

‘(2) AGGREGATE INFORMATION.—The term ‘aggregate cus-
tomer information’ means collective data that relates to a group
or category of services or customers, from which individual
customer identities and characteristics have been removed.

‘3) SUBSCRIBER LIST INFORMATION.—The term ‘subscriber
list information’ means any information—

“(A) identifying the listed names of subscribers of a
carrier and such subscribers’ telephone numbers, addresses,
or primary advertising classifications (as such classifica-
tions are assigned at the time of the establishment of
such service), or any combination of such listed names,
numbers, addresses, or classifications; and

“(B) that the carrier or an affiliate has published,
caused to be published, or accepted for publication in any
directory format.”.

SEC. 703. POLE ATTACHMENTS.
Section 224 (47 U.S.C. 224) is amended—
(1) in subsection (aX1), by striking the first sentence and
inserting the following: “The term ‘utility’ means any person
who is a local exchange carrier or an electric, gas, water,
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\pplicability.

tegulations.

‘ffective date.
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steam, or other public utility, and who owns or controls poles,

ducts, conduits, or rights-of-way used, in whole or in part,

for any wire communications.”;

(2) in subsection (a)(4), by inserting after “system” the
following: “or provider of telecommunications service”;

(3) by inserting after subsection (a)(4) the following:

“(5) For purposes of this section, the term ‘telecommuni-
cations carrier’ (as defined in section 3 of this Act) does not
include any incumbent locai exchange carrier as defined in
section 251(h).”;

(4) by inserting after “conditions” in subsection (cX1) a
comma and the following: “or access to poles, ducts, conduits,
and rights-of-way as provided in subsection (f),”;

(5) in subsection (¢)(2)(B), by striking “cable television serv-
ices” and inserting “the services offered via such attachments”;

(6) by inserting after subsection (d)(2) the following:

“(3) This subsection shall apply to the rate for any pole attach-
ment used by a cable television system solely to provide cable
service. Until the effective date of the regulations required under
subsection (e), this subsection shall also apply to the rate for any
pole attachment used by a cable system or any telecommunications
carrier (to the extent such carrier is not a party to a pole attachment
agreement) to provide any telecommunications service.”; and

' (1) by adding at the end thereof the following:

“(e)(1) The Commission shall, no later than 2 years after the
date of enactment of the Telecommunications Act of 1996, prescribe
regulations in accordance with this subsection to govern the charges
for pole attachments used by telecommunications carriers to provide
telecommunications services, when the parties fail to resolve a
dispute over such charges. Such regulations shall ensure that a
utility charges just, reasonable, and nondiscriminatory rates for
pole attachments.

“(2) A utility shall apportion the cost of providing space on
a pole, duct, conduit, or right-of-way other than the usable space
among entities so that such apportionment e?uals two-thirds of
the costs of providing space other than the usable space that would
be allocated to such entity under an equal apportionment of such
costs among all attaching entities.

“(3) A utility shall apportion the cost of providing usable space
among all entities according to the percentage of usable space
required for each entity.

“(4) The regulations required under paragraph (1) shall become
effective 5 years after the date of enactment of the Telecommuni-
cations Act of 1996. Any increase in the rates for pole attachments
that result from the adoption of the regulations required by this
subsection shall be phased in equal annual increments over a
period of 5 years beginning on the effective date of such regulations.

“(fX1) A wtility shall provide a cable television system or any
telecommunications carrier with nondiscriminatory access to any
pole, duct, conduit, or right-of-way owned or controlled by it.

“(2) Notwithstanding paragraph (1), a utility providing electric
service may deny a cable television system or any telecommuni-
catioris carrier access to its poles, ducts, conduits, or rights-of-
way, on a non-discriminatory basis where there is insufficient capac-
ity and for reasons of safety, reliability and generally applicable
engineering purposes. ’
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““(g) A utility that en in the provision of telecommuni-
cations services or cable services shall impute to its costs of provid-
ing such services (and charge any affiliate, subsidiary, or associate
company engaged in the provision of such services) an equal amount
to tﬁe pole attachment rate for which such company would be
liable under this section. ) ]

“th) Whenever the owner of a cgole duct, conduit, or right-
of-way intends to modify or alter su e, duct, conduit, or right-
of-way, the owner shall provide written notification of such action
to any entity that has obtained an attachment to such conduit
or right-of-way so that such entity may have a reasonable oppor-
tunity to add to or modify its existing attachment. Any entity

‘that adds to or modifies its existing attachment after receiving

guch notification shall bear a proportionate share of the costs
incurred by the owner in making such pole, duct, conduit, or right-
of-way accessible. ‘ ]

“(i) An entity that obtains an attachment to a pole, conduit,
or right-of-way shall not be required to bear any of the costs
of rearranging or replaci;ag its attachment, if such rearrangement
or replacement is required as a result of an additional attachment
or the modification of an existing attachment sought by any other
entity (including the owner of such pole, duct, conduit, or right-
of-way).”.

SEC. 704. FACILITIES SITING; RADIO FREQUENCY EMISSION STAND-
ARDS

(a) NATIONAL WIRELESS TELECOMMUNICATIONS SITING PoL-
1cy.—Section 332(c) (47 U.S.C. 332(c)) is amended by adding at
the end the following new paragraph:

“(7) PRESERVATION OF LOCAL ZONING AUTHORITY.— )
“(A) GENERAL AUTHORITY.—Except as provided in this
paragraph, nothing in this Act shall limit or affect the

authority of a State or local government or instrumentality

thereof over decisions ing the placement, construc-

tion, and modification of personal wireless service facilities.
“(B) LIMITATIONS.—

“i) The regulation of the placement, construction,
and modification of personal wireless service facilities
by any State or local government or instrumentality
thereof— . ' .

“(I) shall not unreasonably discriminate amons
providers of functionally equivalent services; an

“II) shall not prohibit or have the effect of
prohibiting the provision of personal wireless serv-
ices. _ )

“(ii) A State or local government or instrumentality
thereof shall act on any request for authorization to

lace, construct, or modify personal wireless service
¥acilities within a reasonable period of time after the
request is duly filed with such emment or
instrumentality, taking into account the nature and
scope of such request.

“(iii) Any decision by a State or local government
or instrumentality thereof to deny a request to place,
construct, or modify personal wireless service facilities
shall be in writing and supported by substantial evi-
dence contained in a written record.

110 STAT. 1561

Records.

)



110 STAT. 152

17 USC 332 note.

PUBLIC LAW 104-104—FEB. 8, 1996

“(iv) No State or local government or instrumental-
ity thereof may regulate the placement, construction,
and modification ogl;)ersonal wireless service facilities
on the basis of the environmental effects of radio fre-
quency emissions to the extent that such facilities com-
ply with the Commission’s regulations concerning such
emissions.

“(v) Any person adversely affected by any final
action or failure to act by a State or local government
or any instrumentality thereof that is inconsistent with
this subparagraph may, within 30 days after such
action or failure to act, commence an action in any
court of competent jurisdiction. The court shall hear
and decide such action on an expedited basis. Any
person adversely affected by an act or failure to act
by a State or local government or any instrumentality
thereof that is inconsistent with clause (iv) may peti-
tion the Commission for relief,

“(C) DEFINITIONS.—For purposes of this paragraph—

“(i) the term ‘personal wireless services’ means
commercial mobile services, unlicensed wireless serv-
ices, and common carrier wireless exchange access
services;

“(ii) the term ‘personal wireless Bervice facilities’
means facilities for the provision of personal wireless
services; and

“(iii) the term ‘unlicensed wireless service’ means
the offering of telecommunications services using duly
authorized devices which do not require individual
licenses, but does not mean the provision of direct-
to-home satellite services (as defined in section
303(v))."”.

(b) RADIO FREQUENCY EMISSIONS.—Within 180 days after the
enactment of this Act, the Commission shall complete action in
ET Docket 93-62 to prescribe and make effective rules regarding
the environmental effects of radio frequency emissions.

() AVAILABILITY OF PROPERTY.—Within 180 days of the enact-
ment of this Act, the President or his designee shall prescribe
procedures by which Federal departments and agencies may make
available on a fair, reasonable, and nondiscriminatory basis, prop-
erty, rights-of-way, and easements under their control for the place-
ment of new telecommunications services that are dependent, in
whole or in part, upon the utilization of Federal spectrum rights
for the transmission or reception of such services. These procedures
may establish a presumption that requests for the use of property,
rights-of-way, and easements by duly authorized providers should
be granted absent unavoidable direct conflict with the department
or agency’s mission, or the current or planned use of the property,
rights-of-way, and easements in question. Reasonable fees may
be charged to providers of such telecommunications services for
use of property, rights-of-way, and easements. The Commission
shall provide technical support to States to encourage them to
make property, rights-of-way, and easements under their jurisdic-
tion available for such purposes. ‘
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SEC. 705. MOBILE SERVICES nnincr ACCESS TO LONG DISTANCE CAR-
RIERS -

Section 332(c) (47 U.S.C. 332(c)) is amended by adding at
the end the following new paragraph: ) .

“(8) MOBILE SERVICES ACCESS.—A person engaged in the
provision of commercial mobile services, insofar as such person
is so engaged, shall not be required to provide equal access
to common carriers for the provision of telephone toll services.
If the Commission determines that subscribers to such services
are denied access to the provider of telephone toll services
of the subscribers’ choice, and that such dema_l is contrary
to the public interest, convenience, and necessity, then' the
Commission shall prescribe regulations to afford subsgnhers
unblocked access to the provider of telephone toll services of
the subscribers’ choice through the use of a carrier ideqtlﬁcatxon
code assigned to such provider or other mechanism. The
requirements for unblocking shall not apply to mobile satellite
services unless the Commission finds it to be in the public
interest to apply such requirements to such services.”.

SEC. 706. ADVANCED TELECOMMUNICATIONS INCENTIVES.

(a) IN GENERAL.—The Commission and each State commission
with regulatory jurisdiction over telecommunications services shall
encourage the deployment on a reasonable and timely basis of
advanced telecommunications capability to all Americans (including,
in particular, elementary and secondary schools and classrooms)
by utilizing, in a manner consistent with the public interest, conven-
ience, and necessity, price cap regulation, latory forbqara_nce,
measures that promote competition in the local telecommunications
market, or other regulating methods that remove barriers to infra-
structure investment. )

(b) INQUIRY.—The Commission shall, within 30 months after
the date of enactment of this Act, and regularly thereafter, initiate
a notice of inquiry concerning the availability of advanced tele-
communications capability to all Americans (including, in particu-
lar, elementary and secondary schools and cl.assyopr.ns). and shall
complete the inquiry within 180 days after its initiation. In the
inquiry, the Commission shall determine whether advanced tele-
communications capability is being deplbyeq to all Amenc.ans.m
a reasonable and timely fashion. If the Commission’s determination
is negative, it shall take immediate action to accelerate deployment
of such capability by removing barriers to infrastructure investment
and by promoting competition in the telecommunications market.

(c) DEFINITIONS.—For purposes of this subsection:

(1) ADVANCED TELECOMMUNICATIONS CAPABILITY.—The
term “advanced telecommunications capability” is defined, with-
out regard to any transmission media or technology, .as high-
speed, switched, broadband telecommunications capability that
enables users to originate and receive high-quality voice, data,
graphics, and video telecommunications using any technology.

(2) ELEMENTARY AND SECONDARY SCHOOLS.—The term
“elementary and secondary schools” means elementary and
secondary schools, as defined in paragraphs (14) and (25),
respectively, of section 14101 of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 8801).
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SEC. 707. TELECOMMUNICATIONS DEVELOPMENT FUND.

(a) DEPOSIT AND USE OF AUCTION ESCROW ACCOUNTS.—Section

309(;X(8) (47 U.S.C. 309(j%8)) is amended by adding at the end
the following new subparagraph:

‘C) DEPOSIT AND USE OF AUCTION ESCROW
ACCOUNTS.—Any deposits the Commission may require for
the qualification of any person to bid in a system of competi-
tive bidding pursuant to this subsection shall be deposited
in an interest bearing account at a financial institution
designated for purposes of this subsection by the Commis-
sion (after consultation with the Secretary of the Treasury).
Within 45 days following the conclusion of the competitive
bidding—

“(i) the deposits of successful bidders shall be paid
to the Treasury;

“(ii) the deposits of unsuccessful bidders shall be
returned to such bidders; and

“(iii) the interest accrued to the account shall be
transferred to the Telecommunications Development

Fund established pursuant to section 714 of this Act.”.

(b) ESTABLISHMENT AND OPERATION OF FunD.—Title VII is

amended by inserting after section 713 (as added by section 305)
the following new section: .

47 USC 614.

“SEC. 714. TELECOMMUNICATIONS DEVELOPMENT FUND.

“(a) PURPOSE OF SECTION.—It is the purpose of this section—

“(1) to promote access to capital for small businesses in
grder to enhance competition in the telecommunications indus-
ry:

“(2) to stimulate new technology development, and promote
employment and training; and :

“(3) to support universal service and promote delivery of
telecommunications services to underserved rural and urban
areas.

“(b) ESTABLISHMENT OF FUND.—There is hereby established

a body corporate to be known as the Telecommunications Develop-
ment Fund, which shall have succession until dissolved. The Fund
shall maintain its principal office in the District of Columbia and
shall be deemed, for purposes of venue and jurisdiction in civil
actions, to be a resident and citizen thereof.

“(c) BOARD OF DIRECTORS.—

“(1) COMPOSITION OF BOARD; CHAIRMAN.—The Fund shall
have a Board of Directors which shall consist of 7 persons
appointed by the Chairman of the Commission. Four of such
directors shall be representative of the private sector and three
of such directors shall be representative of the Commission,
the Small Business Administration, and the Department of
the Treasury, respectively. The Chairman of the Commission
shall appoint one of the representatives of the private sector
to serve as chairman of the Fund within 30 days after the
date of enactment of this section, in order to facilitate rapid
creation and implementation of the Fund. The directors shall
include members with experience in a number of the following
areas: finance, investment banking, government banking,
corll_xmunications law and administrative practice, and public
policy. , :
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. “2) TERMS OF APPOINTED AND ELECTED MEMBERS.—The
directors shall be eligible to serve for terms of 5 years, except
of the initial members, as designated at the time of their
appointment—

“(A) 1 shall be eligible to service for a term of 1

year;

“(B) 1 shall be eligible to service for a term of 2
years;

“C) 1 shall be eligible to service for a term of 3

ars;
“D) 2 shall be eligible to service for a term of 4
years; and
“(E) 2 shall be eligible to service for a term of 5
years (1 of whom shall be the Chairman).

Directors may continue to serve until their successors have

been appointed and have qualified.

“(:5 MEETINGS AND FUNCTIONS OF THE BOARD.—The Board
of Directors shall meet at the call of its Chairman, but at
least quarterly. The Board shall determine the general policies
which shall govern the rations of the Fund. The Chairman
of the Board shall, with the la;ipproval of the Board, select,
appoint, and compensate qualified persons to fill the offices
as may be provided for in the bylaws, with such functions,

wers, and duties as may be rescribed by the bylaws or
go the Board of Directors, and such persons shall be the officers
of the Fund and shall discharge all such functions, powers,
and duties.

“d) Accounts OF THE FUND.—The Fund shall maintain its
accounts at a financial institution designated for purposes of this
gection by the Chairman of the Board (after consultation with
the Commission and the Secretary of the Treasury). The accounts
of the Fund shall consist of— ) )

“(1) interest transferred pursuant to section 309GX8)C)
of this Act; o

“2) such sums as may be appropriated to the Commission
for advances to the Fund;

“3) any contributions or donations to the Fund that are
accepted by the Fund; and )

‘(4) any repayment of, or other payment made with respect
to, loans, equity, or other extensions of credit made from the
Fund. '

“(e) USE oF THE FUND.—AIll moneys déposited into the accounts
of the Fund shall be used solely for— ' .

“(1) the making of loans, investments, or other extensions
of credits to eligible small businesses in accordance with sub-
section (f); :

“(2) the provision of financial advice to eligible small
businesses;

“(8) expenses for the administration and management of
the Fund (ncluding salaries, expenses, and the rental or pur-
chase of office space for the fund); ' '

“(4) preparation of research, studies, or financial analyses;

ye

“(5) other services consistent with the purposes of this

section. :
“(f) LENDING AND CREDIT OPERATIONS.—Loans or other exten-
sions of credit from the Fund shall be made available in accordance
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with the requirements of the Federal Credit Reform Act of 1990
(2 U.S.C. 661 et seq.) and any other applicable law to an eligible
small business on the basis of—

“(1) the analysis of the business plan of the eligible small
business;

“(2) the reasonable availability of collateral to secure the
loan or credit extension;

“(8) the extent to which the loan or credit extension pro-
motes the Eurposes of this section; and

“(4) other lending policies as defined by the Board.

“(g) RETURN OF ADVANCES.—Any advances appropriated pursu-
ant to subsection (d)(2) shall be disbursed upon such terms and
conditions (including conditions relating to the time or times of
repayment) as are specified in any appropriations Act providing
such advances.

“(h) GENERAL CORPORATE POWERS.—The Fund shall have
power—

“(1) to sue and be sued; complain and defend, in its cor-
porate name and through its own counsel,;

“2) to adolpt, alter, and use the corporate seal, which
shall be judicially noticed;

“(3) to adopt, amend, and repeal by its Board of Directors,
bylaws, rules, and regulations as may be necessary for the
conduct of its business;

“(4) to conduct its business, carry on its operations, and
have officers and exercise the power granted by this section
in any State without regard to any qualification or similar
statute in any State;

“(5) to lease, purchase, or otherwise acquire, own, hold,
improve, use, or otherwise deal in and with any property,
real, personal, or mixed, or any interest therein, wherever
situated, for the purposes of the Fund;

“(6) to accept gifts or donations of services, or of property,
real, personal, or mixed, tangible or intangible, in aid of any
of the purposes of the Fund;

“(7) to sell, convey, mortgage, pledge, lease, exchange, and
otherwise dispose of its property and assets;

“(8) to appoint such officers, attorneys, employees, and
agents as may be required, to determine their qualifications,
to define their duties, to fix their salaries, require bonds for
them, and fix the penalty thereof; and

“(9) to enter into contracts, to execute instruments, to incur
liabilities, to make loans and e?luity investment, and to do
all things as are necessary or incidental to the proper manage-
ment of its affairs and the proper conduct of its business.
“(i) ACCOUNTING, AUDITING, AND REPORTING.—The accounts of

the Fund shall be audited annually. Such audits shall be conducted
in accordance with generally accepted auditing standards b
independent certified public accountants. A report of each suc
audit shall be furnished to the Secretary of the Treasury and
the Commission. The representatives of the Secretary and the
Commission shall have access to all books, accounts, financial
records, reports, files, and all other papers, things, or Fro erty
belonging to or in use by the Fund and necessary to aciﬁtate
the audit. :

“(j) REPORT ON AUDITS BY- TREASURY.—A report of each such
audit for a fiscal year shall be made by the Secretary of the

PUBLIC LAW 104-104—FEB. 8, 1996

Treasury to the President and to the Congress not later than
6 months following the close of such fiscal year. The report shall
set forth the scope of the audit and shall include a statement
of assets and liabilities, capital and surplus or deficit; a statement
of surplus or deficit analysis; a statement of income and expense;
a statement of sources and application of funds; and such comments
and information as may be J:eemed necessary to keep the President
and the Congress informed of the operations and financial condition
of the Fund, together with such recommendations with respect
thereto as the Secretary may deem advisable.
“(k) DEFINITIONS.—As used in this section:

“(1) ELIGIBLE SMALL BUSINESS.—The term ‘eligible small
business’ means business enterprises engaged in the tele-
communications industry that have $50,000,000 or less in
annual revenues, on average over the past 3 years prior to
submitting the apg‘l}i‘cation under this section.

“(2) FunpD.—The term Fund’ means the Telecommuni-
cations Development Fund established pursuant to this section.

“(3) TELECOMMUNICATIONS INDUSTRY.—The term ‘tele-
communications industry’ means communications businesses
using regulated or unregulated facilities or services and
includes broadcasting, telecommunications, cable, computer,
data transmission, soﬁware, programming, advanced messag-
ing, and electronics businesses.”.

SEC. 708. NATIONAL EDUCATION TECHNOLOGY FUNDING CORPORA-
TION.

(a) FINDINGS; PURPOSE.—
(1) FINDINGS.—The Congress finds as follows:

(A) CorPORATION.—There has been established in the
District of Columbia a private, nonprofit corporation known
as the National Education Technology Funding Corporation
which is not an agency or independent establishment of
the Federal Government.

(B) BoARD OF DIRECTORS.—The Corporation is gov-
erned by a Board of Directors, as prescribed in the Corpora-
tion’s articles of incorporation, consisting of 15 members,
of which— )

(i) five members are representative of public agen-
cies representative of schools and public libraries;

(ii) five members are wrepresentative of State
govemment, including persons knowledgeable about

tate finance, technology and education; and

(iii) five members are representative of the private
sector, with expertise in network technology, finance
and management.

(C) CORPORATE PURPOSES.—The Furposes of the Cor-
poration, as set forth in its articles of incorporation, are—

(i) to leverage resources and stimulate private
investment in education technology infrastructure;

(ii) to designate State education technology agen-
cies to receive loans, grants or other forms of assistance
from the Corporation; )

(ifi) to establish criteria for encouraging States

_(I) create, maintain, utilize and upgrade inter-
active high capacity networks capable of providing
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audio, visual and data communications for

elementary schools, secondary schools and public

libraries;

(II) distribute resources to assure equitable
aid to all elementary schools and secondary schools
in the State and achieve universal access to net-
work technology; and

(III) upgrade the delivery and development
of learning through innovative technology-based
instructional tools and applications;

(iv) to provide loans, grants and other forms of
assistance to State education technology agencies, with
due regard for providing a fair balance among types
of school districts and public libraries assisted and
the disparate needs of such districts and libraries;

(v) to leverage resources to provide maximum aid
to elementary schools, secondary schools and public
libraries; and .

(vi) to encourage the development of education tele-
communications and information technoloFies through
public-private ventures, by serving as a clearinghouse
for information on new education technologies, and
by providing technical assistance, including assistance
to gtates, if needed, to establish State education tech-
nology agencies.

(2) PURPOSE.—The purpose of this section is to recognize
the Corporation as a nonprofit corporation operating under
the laws of the District of Columbia, and to provide authority
for Federal departments and agencies to provide assistance
to the Corporation.

(b) DEFINITIONS.—For the purpose of this section—

(1) the term “Corporation” means the National Education
Technology Funding Corporation described in subsection
(a)1)A);

(2) the terms “elementary school” and “secondary school”
have the same meanings given such terms in section 14101
of the Elementary and Secondary Education Act of 1965; and

(3) the term “public library” has the same meaning given
chh term in section 3 of the Library Services and Construction

ct.
(c) ASSISTANCE FOR EDUCATION TECHNOLOGY PURPOSES.—

(1) RECEIPT BY CORPORATION.—Notwithstanding any other
provision of law, in order to carry out the corporate puri)oses
described in subsection (a)(1)}C), the Corporation shall be
eligible to receive discretionary g-ants, contracts, gifts, con-
tributions, or technical assistance from any Federal department
or agency, to the extent otherwise permitted by law.

(2) AGREEMENT.—In order to receive any assistance
described in paragraph (1) the Corporation shall enter into
an agreement with the Federal d%Partment or agency providing
such assistance, under which the Corporation agrees—

(A) to use such assistance to provide funding and tech-
nical assistance only for activities which the Board of Direc-
tors of the Corporation determines are consistent with the
corporate purposes described in subsection (a)(1)(C);

(B) to review the activities of State education tech-
nology agencies and other entities receiving assistance from
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tion to assure that the corporate purposes
til;:cﬁco in subsection (aX1XC) are carne:lp;)ut; )

(C) that no part of the assets of the Corporation shall
accrue to the benefit of any member of the Board of Direc-
tors of the Corporation, any officer or employee of the
Corporation, or any other individual, except as salary or
reasonable compensation for services;

... (D) that the Board of Directors of the Corporation
\'mél adtopt policies and procedures to prevent conflicts of
interest; ‘

(E) to maintain a Board of Directors of the Corporation
consistent with subsection (aX1XB); v .

(F) that the Cor%oration, and any entity receiving the
assistance from the Corporation, are subject to the appro-
priate oversight procedures of the Congress; and

(G) to comply with—

q (i)dthe audit requirements described in subsection

(d); an

(ii) the reporting and testimony requirements
described in subsection (e).
(3) CONSTRUCTION.—Nothing in this section shall be con-
. 8trued to establish the Corporation as an agency or independent
“establishment of the Federal Government, or to establish the
members of the Board of Directors of the Corporation, or the
officers and employees of the Corporation, as officers or employ-
_ees of the Federal Government.
(d) AupITS.—
(1) AUDITS BY INDEPENDENT CERTIFIED PUBLIC ACCOUNT-

ANTS.—

(A) IN GENERAL.—The Corporation’s financial state-
ments shall be audited annually in accordance with gen-
erally accepted auditing standards b‘y)' independent certified
public accountants who are certified by a regulatory author-
ity of a State or other political subdivision of the United
States. The audits shall be conducted at the place or places
where the accounts of the Corporation are normally kept.
All books, accounts, financial records, reports, files, and
all other papers, things, or property belonging to or in
use by the Corporation and necessary to facilitate the audit
shall {e made available to the person or persons conducting
the audits, and full facilities for verifying transactions with
the balances or securities held by depositories, fiscal agents,
and custodians shall be afforded to such person or persons.

(B) REPORTING REQUIREMENTS.—The re?ort of each
annual audit described in subparagraph (A) shall be
included in the annual report required by subsection (e)(1).
(2) RECORDKEEPING REQUIREMENTS; AUDIT AND EXAMINA-

“Y1ON OF BOOKS.—

(A) RECORDKEEPING REQUIREMENTS.—The Corporation
shall ensure that each recipient of assistance from the
Corporation keeps— .

(i) separate accounts with respect to such assist-
ance;
(ii) such records as may be reasonably necessary
to fully disclose—
(I) the amount and the disposition by such
recipient of the proceeds of such assistance;
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(IT) the total cost of the project or undertaking
in connection with which such assistance is given
or used; and

(II1) the amount and nature of that portion
of the cost of the project or undertaking supplied
by other sources; and

4 (iii) such other records as will facilitate an effective
audit.

(B) AUDIT AND EXAMINATION OF BOOKS.—The Corpora-
tion shall ensure that the Corporation, or any of the Cor-
poration’s duly authorized representatives, shall have
access for the purpose of audit and examination to any
books, documents, papers, and records of any recipient
of assistance from the Corporation that are pertinent to
such assistance. Representatives of the Comptroller Gen-
eral shall also have such access for such purpose.

(e) ANNUAL REPORT; TESTIMONY TO THE CONGRESS.—

(1) ANNUAL REPORT.—Not later than April 30 of each year,
the Corporation shall publish an annual report for the preceding
fiscal year and submit that report to the President and the
Congress. The report shall include a comprehensive and
detailed evaluation of the Corporation’s operations, activities,
financial condition, and accomplishments under this section
and may include such recommendations as the Corporation
deems appropriate.

(2) TESTIMONY BEFORE CONGRESS.—The members of the
Board of Directors, and officers, of the Corporation shall be
available to testify before appropriate committees of the Con-
gress with respect to the report described in Earagraph (1),
the report of any audit made by the Comptroller General pursu-
ant to this section, or any other matter which any such commit-
tee may determine appropriate.

SEC. 709. REPORT ON THE USE OF ADVANCED TELECOMMUNICATIONS
SERVICES FOR MEDICAL PURPOSES.

The Secretary of Commerce, in consultation with the Secretary
of Health and Human Services and other appropriate departments
and agencies, shall submit a report to the Committee on Commerce
of the House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate concerning the activities
of the Joint Working Group on Telemedicine, together with any
findings reached in the studies and demonstrations on telemedicine
funded by the Public Health Service or other Federal agencies.
The report shall examine questions related to patient safety, the
efficacy and quality of the services provided, and other legal, medi-
cal, and economic issues related to the utilization of advanced
telecommunications services for medical purposes. The report shall
be submitted to the respective committees by January 31, 1997.

SEC. 710. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—In addition to any other sums authorized
by law, there are authorized to be appropriated to the Federal
C‘{)mmunications Commission such sums as may be necessary to
carry out this Act and the amendments made by this Act.

(b) EFFeCT ON FEES.—For the purposes of section 9(b}2) (47
U.S.C. 159(b)(2)), additional amounts appropriated pursuant to sub-
section (a) shall be construed to be changes in the amounts appro-
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Priated for the performance of activities described in section 9(a)
of the Communications Act of 1934. )

(c) FUNDING AvajLapiLiTy.—Section 309GX8XB) (47 U.S.C.
309(1')(8)@,)) 18 amended by adding at the end the following new

Septence: “Such offsetting collections are authorized to remain avail-
able until expended ",

Approved February 8, 1996.
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be exercised at the discretion of the agency. Such notice shall include a subject-
matter index of the rules and information on how the rules may be obtained.

(¢) The agency’s review and designation must be completed by December 1,
1995; each agency under the direction of the Governor shall make a report to the
Governor, and each agency under the joint direction of the Governor and Cabinet
shall report to the Governor and Cabinet, by January 1, 1996, on which of its rules
have been designated as rules the violation of which would be a minor violation.

(d) The Governor or the Governor and Cabinet, as appropriate pursuant to
paragraph (c), may evaluate the review and designation effects of each agency and
may apply a different designation than that applied by the agency.

(e) This section does not apply to the regulation of law enforcement personnel
or teachers.

(f) Designation pursuant to this section is not subject to challenge under chap-
ter 120, Florida Statutes.

Section 2. This act shall take effect upon becoming a law.
Became a law without the Governor’s approval June 18, 1995,
Filed in Office Secretary of State June 16, 1995.

CHAPTER 95-403 ‘
‘Committee Substitute for Senate Bill No. 1554

An act relating to local exchange telecommunications companies; amending
s. 166.231, F.S.; providing for application of the municipal public service
tax to certain sales of taxable telecommunications services; providing
criteria; providing for the payment by telecommunications companies of
any shortfall in certain municipal utility tax collections; amending s.
203.01, F.S.; providing for application of the gross receipts tax for utility
services to certain sales of taxable telecommunications services; providing
criteria; providing for the payment by telecommunications companies of
any shortfall in certain gross receipt tax collections; amending s. 212.05,
F.S.; providing for application of the sales and use tax to certain sales of
taxable telecommunications services; providing criteria; amending s.
364.01, F.S.; providing legislative findings relating to powers of the Public
Service Commission; providing additional commission jurisdiction;
amending s. 364.02, F.S.; providing additional definitions; revising defini-
tions; creating s. 364.025, F.S.; providing for universal telecommunica-
tions service; providing requirements; providing procedures for alterna-
tive local exchange telecommunications companies; amending s. 364.035,
F.S.; deleting a provision for minimum filing requirements for local ex-
change telecommunications companies; creating s. 364.051, F.S.; provid-
ing for price regulation of basic local telecommunications service; provid-
ing requirements; providing procedures; providing for price regulation of
non-basic services; providing requirements; creating s. 364.052, F.S.; pro-
viding for regulatory methods for small local exchange telecommunica-
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tions companies; providing requirements; providing procedures; amend-
ing 8. 364.057, F.S.; authorizing the commission to approve experimental
services; amending a. 364.0568, F.S.; authorizing the commission to con-
duct expedited meetings; amending s. 364.10, F.S.; authorizing telecom-
munications companies to provide a Lifeline Assistance Plan to certain
subscribers; amending s. 364.16, F.S.; requiring interconnection of tele-
communication services and facilities of local exchange telecommunica-
tions companies; prohibiting certain activities; providing requirements
for portability of telephone numbers; creating s. 364.161, F.S.; requiring
unbundling and offering for resale network features, functions, and capa-
bilities of local exchange telecommunications companies; creating s.
364.162, F.S.; providing for negotiated prices for interconnection and for
resale of certain services and facilities; requiring the commission to set
rates; providing criteria; providing procedures; creating s. 364.163, F.S ;
providing for setting of rates for network access services; providing for
rate increases; providing procedures; providing for rate reduction; specify-
ing criteria; providing for refund of certain revenues; providing the com-
mission with continuous oversight; amending s. 364.183, F.S.; requiring
commission access to certain records; amending s. 364.24, F.S,; providing
a penalty for disclosing certain customer account information; creating s.
364.245, F.S.; providing for discontinuation of telecommunications service
used for unlawful purposes; providing for reinstatement of such service;
amending s. 364.335, F.S.; deleting certain requirements relating to appli-
cation for a certificate; amending s. 364.336, F.S.; authorizing the commis-
sion to establish criteria for payment of regulatory assessment fees;
amending s. 364.337, F.S.; providing for certification of alternative local
exchange telecommunications companies and intrastate interexchange
telecommunications services; providing for application; providing proce-
dures; providing the commission with continuing regulatory oversight
over provision of basic local exchange telecommunications service provid-
ed by certain companies for certain purposes; amending s. 364.3375, F.S.;
providing for eligibility of pay telephone service stations to subscribe to
certain services; creating 8. 364.502, F.S.; providing for video program-
ming; requiring designation of reserve capacity for public use; providing
criteria; prohibiting resale or transfer of such capacity; amending s.
364.3381, F.S.; revising provisions relating to cross-subsidization; provid-
ing the cost standard for determining cross-subsidization; amending s.
364.339, F.S.; requiring a certificate to provide shared tenant service;
amending s. 364.385, F.S.; revising saving clauses; requiring sharing of
earnings with customers under certain circumstances; amending s.
364.386, F.S.; requiring the commission to submit annual reports to the
Legislature; specifying contents of the reports; requiring the Public Coun-
sel to submit a report; creating s. 364.503, F.S.; providing for notice of
mergers and acquisitions between local exchange telecommunications
companies and cable companies; creating part II of chapter 364, F.S.; cre-
ating the “Educational Facilities Infrastructure Improvement Act”; pro-
viding legislative intent; providing definitions; establishing The Florida
Distance Learning Network; providing for board of directors’ member-
ship; providing for organization; providing for meetings; establishing du-
ties of the board of directors; establishing the powers of the board of di-
rectors; providing for the appointment of an executive director; providirig
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powers and duties; providing for an annual report and audits; establishing
the Educational Technology Grant Program; providing awards; requiring
an annual report; requiring the network to develop a needs assessment re-
port; requiring the network to submit a plan to the Legislature; specifying
contents of the plan; requiring a progress report; requiring the Depart-
ment of Management Services to administer the provision of advanced
telecommunications and broadband services to certain public education
facilities; providing criteria; providing for a discount for such services un-
der certain circumstances; providing for funding; providing for infrastruc-
ture investment; requiring telecommunications companies and cable tele-
vision companies to provide certain services; providing criteria; providing
for preferential rates for use of broadband services; requiring the commis-
sion to adopt rules; prohibiting sale, resale, or transfer of services which
receive preferential rates; providing for the imposition of fines under cer-
tain circumstances; providing for deposit and disposition of such fines; re-
pealing s. 364.036, F.S,, relating to alternative regulatory methods for local
exchange telecommunications companies; repealing s. 364.338, F.S., relat-
ing to competitive services provided by local exchange telecommunica-
tions companies; requiring the commission to implement a consumer in-
formation program for certain purposes; providing powers of the commis-
sion; requiring local governments to treat companies without discrimina-
tion; providing duties of the Department of Labor and Employment Se-
curity; creating s. 817.4821, F.S.; providing definitions; prohibiting, and
providing a penalty for, knowing, unlawful possession of a “cloned cellular
telephone,” as defined; prohibiting, and providing a penalty for, knowing,
unlawful possession of an instrument capable of intercepting “electronic
serial number” and “mobile identification number” combinations, as de-
fined; prohibiting, and providing a penalty for, knowing, unlawful sale of
a cloned cellular telephone; providing an exemption for the possession or
use of cloning paraphernalia, a cloned cellular telephone or any intercept
in a law enforcement investigation; providing severability; providing an
effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (f) is added to subsection (9) of section 166.231, Florida
Statutes, 1994 Supplement, to read:

166.231 Municipalities; public service tax.—

(9) A municipality may levy a tax on the purchase of telecommunication ser-
vices as defined in s. 203.012 as follows:




Ch. 95-403 LAWS OF FLORIDA Ch. 95-403

?urchases of local telephone service or other telecommunications service for use
in the conduct of a telecommunications service for hire or otherwise for resale are
exempt from the tax imposed by this subsection.

Section 2. Subsection (9) is added to section 203.01, Florida Statutes, to read:
203.01 Tax on gross receipts for utility services.—

BLALOWICC average 1o ates annual beginning on Janus Y96

Section 3. If the total amount of gross receipts tax collected by the state from
telecommunications services pursuant to section 203.01(1)(a), Florida Statutes, for
the period July 1, 1995 to June 30, 1996 is less than the amount collected for the
period July 1, 1994 to June 30, 1995, the department shall assess each person sub-
ject to such tax a prorata share of the shortfall. The shortfall shall be prorated
based on the amount of tax paid by each company for the period July 1, 1995 to
June 30, 1996 and the total amount of tax collected for the same period. By Sep-
tember 1, 1996, the department shall certify to éach person the amount of addi-
tional tax owed and the tax shall be remitted to the state by October 1, 1996.
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Section 4. Paragraph (e) of subsection (1) of section 212.05, Florida Statutes,
1994 Supplement, is amended to read:

212.05 Sales, storage, use tax.—It is hereby declared to be the legislative intent

selling tangible personal property at retail in this state, including the business of
making mail order sales, or who rents or furnishes any of the things or services tax-
able under this chapter, or who stores for use or consumption in this state any item
or article of tangible personal property as defined herein and who leases or rents
such property within the state.

(1) For the exercise of such privilege, a tax is levied on each taxable transaction
or incident, which tax is due and payable as follows:

(e)1. At the rate of 6 percent on charges for:

a. All telegraph messages and long-distance telephone calls beginning and ter-
minating in this state, telecommunication service as defined in s. 203.012, and
those services described in s. 203.012(2)(a), except.that the tax rate for charges for
telecommunication service is 7 percent.

b. Any television system program service.
c. The installation of telecommunication and telegraphic equipment.

d. Electrical power or energy, except that the tax rate for charges for electrical
power or energy is 7 percent.

2. For purposes of this part, “television system program service” means the

than retransmission, or the installing, connecting, reconnecting, disconnecting,
moving, or changing of any equipment related to such service. For purposes of this
part, the term “telecommunication service” toes not include local service provided
through a pay telephone. The provisions of 8. 212,17(3), regarding credit for tax
paid on charges subsequently found to be worthless, shall be equally applicable to
any tax paid under the provisions of this section on charges for telecommunication
or telegraph services or electric power subsequently found to be uncollectible. The
word “charges” in this paragraph does not include any excise or similar tax levied
by the Federal Government, any political subdivision of the state, or any munici-
pality upon the purchase or sale of telecommunication, television system program,
or te}:agraph service or electric power, which tax is collected by the seller from the
purchaser.

3. Telegraph messages and telecommunication services which originate or ter-
minate in this state, other than interstate private communication services, and are
billed to a customer, telephone number, or device located within this state are tax-
able under this paragraph. Interstate private communication services are taxable
under this paragraph as follows:

8. One hundred percent of the charge imposed at each channel termination
point within this state;

b. One hundred percent of the charge imposed for the total channel mileage
between each channel termination point within this state; and

. The portion of the interstate interoffice channel mileage charge as deter-
mined by multiplying said charge times a fraction, the numerator of which is the
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air miles between the last channel termination point in this state and the vertical
and horizontal coordinates, 7856 and 1756, respectively, and the denominator of
which is the air miles between the last channel termination point in this state and
the first channel termination point outside this state. The denominator of this frac-
tion shall be adjusted, if necessary, by adding the numerator of said fraction to sim-
ilarly determined air miles in the state in which the other channel termination
point is located, so that the summation of the apportionment factor for this state
and the apportionment factor for the other state is not greater than one, to ensure
that no more than 100 percent of the interstate interoffice channel mileage charge
can be taxed by this state and another state.

4. The tax imposed pursuant to this paragraph shall not exceed $50,000 per
calendar year on charges to any person for interstate telecommunications services
defined in s. 203.012(4) and (7)(b), if the majority of such services used by such
person are for communications originating outside of this state and terminating in
this state. This exemption shall only be granted to holders of a direct pay permit
issued pursuant to this subparagraph. No refunds shall be given for taxes paid pri-
or to receiving a direct pay permit. Upon application, the department may issue
a direct pay permit to the purchaser of telecommunications services authorizing
such purchaser to pay tax on such services directly to the department. Any vendor
furnishing telecommunications services to the holder of a valid direct pay permit
shall be relieved of the obligation to collect and remit the tax on such service. Tax
payments and returns pursuant to a direct pay permit shall be monthly. For pur-
poses of this subparagraph, the term “person” shall be limited to a single legal enti-
ty and shall not be construed as meaning a group or combination of affiliated enti-
ties or entities controlled by one person or group of persons. For purposes of this
subparagraph, for calendar year 1988, the term “calendar year” means the last §
months of 1986. x

ADie 8h8 Not be less than the cost o .::;..‘-
Section 5. Section 364.01, Florida Statutes, is amended to read:
364.01 Powers of commission, legislative intent.—

(1) The Florida Public Service Commission shall exercise over and in relation
to telecommunications companies the powers conferred by this chapter.

(2) 1t is the legislative intent to give exclusive jurisdiction in all matters set
forth in this chapter to the Florida Public Service Commission in regulating tele-
communications companies eemmen-earriers, and such preemption shall super-
sede any local or special act or municipal charter where any conflict of authority

NE€ DIOVIRIONS O 1S napLe SN8 o H ] 5 N0
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(4(3) The commission shall exercise its exclusive jurisdiction in order to:
(a) Protect the public health, safety, and welfare by ensuriqg that basic local

telecommunications services are available to all consumers in residents-of the state .

at reasonable and affordable prices.

{c)¢b} Protect the public health, safety, and welfare b_y ensuring th_at monopoly
gervices provided by aleeal-exchange telecommunicat'lons companies eompany
continue to be subject to effective price, rate, and service regulation.

-m(e) : & I. . --

(g)¢d) Ensure that all providers of telecommunications services are treated
fairly, by preventing anticompetitive behavior and eliminating unnecessary regula-
tory restraint.

(h)¢e} Recognize the continuing emergence of a competitive telecommunica-
tions environment through the flexible regulatory treatment of competitive tele-
communications services, where appropriate, if doing so does not reduce the avail-
ability of adequate basic local telecommunications exehange service to all citizens
of the state at reasonable and affordable prices, if competitive telecommunications
services are not subsidized by monopoly telecommunications services, and if all
monopoly services are available to all competitors on a nondiscriminatory basis.
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ﬁl_(-f) Con_tinue its historical role as a surrogate for competition for monopoly
services provided by local exchange telecommunications companies.

Section 6. Section 364.02, Florida Statutes, is amended to read:
364.02 Definitions.—As used in this chapter: :

“ A

4) “Commission” means the Florida Public Service Commission.

[GIC) “po.rporation" includes a corporation, company, association, or joint
stock association.

] (1163 “l_VIonopoly s_ervice" means a telecommunications service for which there
is no effective competition, either in fact or by operation of law.

{9):(4) “Operator service” includes, but is not limited to, billing or completion
of thlrd-partg(, person-to-person, collect, or calling card or credit card calls through
the use of a live operator or automated equipment.

) (10)6) “Operator service provider” means a person who furnishes operator ser-
vice through a call aggregator.

(11¢6) “Service” is to be construed in its broadest and most inclusive sense.

Q.21(—7-) “Telecommunications company” includes every corporation, partner-
ship, and person and their lessees, trustees, or receivers appointed by any court
whatsoever, and every political subdivision jn ef the state, offering two-way tele-
communications service to the public for hire within this state by the use of a tele-
communications facility. The term “telecommunications company” does not in-
clude an entity which provides a telecommunications facility exclusively to a certif-
icateq te}ecommunications company, i i i i i
B ACS ANSINISS1ION 8€ry 2. 80 Ble
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or a ale teieviion copy pro(vi
U.S.C. 522. However, each i i

ding cable service as defined in 47

radio gervice provider eemmeon-ear-
rier-or-cellular radie-telecommunieations-earrier shall continue to be liable for any
taxes imposed pursuant to chapters ehapter 203 and 212 and any fees assessed tax-
es-imposed pursuant to g, 364,025 ehapter-213.

(1318} “Telecommunications facility” includes real estate, easements, appara-
tus, property, and routes used and operated to provide two-way telecommunica-
tions service to the public for hire within this state.

Section7. Effective January 1, 1996, section 364.025, Florida Sf,atutes, is creat-
ed to read:

464.025 Universal services.—

(1) For the purposes of this section, the term “universal service” means an
evolving level of access to telecommunications services that, taking into account
advances in technologies, services, and market demand for essential services, the
commission determines should be provided at just, reasonable, and affordable
rates to customers, including those in rural, economically disadvantaged, and high-
cost areas. It is the intent of the Legislature that universal service objectives be
maintained after the local exchange market is opened to competitively provided
gervices. It is also the intent of the Legislature that during this transition period
the ubiquitous nature of the local exchange telecommunications companies be used
to satisfy these objectives. For a period of 4 years after the effective date of this
section, each local exchange telecommunications company shall be required to fur-
nish basic local exchange telecommunications service within a reasonable time pe-
riod to any person requesting such service within the company’s service territory.

(2) The Legislature finds that each telecommunications company should con-
tribute its fair share to the support of the universal service objectives and carrier-
of-last-resort obligations. For a transitional period not to exceed January 1, 2000,
an interim mechanism for maintaining universal service objectives and funding
carrier-of-1ast-resort obligations shall established by the commission, pending the
implementation of a permanent mechanism. The interim mechanism shall be im-
plemented by no later than January 1, 1996, and shall be applied in a manner that
ensures that each alternative local exchange telecommunications company contrib-
utes its fair share to the support of universal service and carrier-of-last-resort obli-
gations. The interim mechanism applied to each alternative local exchange tele-
communications company shall reflect a fair share of the local exchange telecom-
munications company’s recovery of investments made in fulfilling its carrier-of-
last-resort obligations, and the maintenance of universal service objectives. The
commission shall ensure that the interim mechanism does not impede the develop-
ment of residential consumer choice or create an unreasonable barrier to competi-
tion. In reaching its determination, the commission shall not inquire into or consid-
er any factor that is inconsistent with s. 364.051(c). The costs and expenses of any
government program or project required in part II of this chapter shall not be re-
covered under this section.

(3) Inthe event any party, prior to January 1, 2000, believes that circumstances
have changed substantially to warrant a change in the interim mechanism, that
party may petition the commission for a change, but the commission shall grant

3319




.

Ch. 95-403 LAWS OF FLORIDA Ch. 95-403

such petition only after an opportunity for a hearing and a compelling showing of
changed circumstances, including that the provider’s customer population includes

as many residential as business customers. The commission shall act on any such
petition within 120 days.

(4) Prior to the expiration of this 4-year period, the: Legislature shal} establish
a permanent universal service mechanism upon the effective date of which ahy in-
terim recovery mechanism for universal service objectives or carrier-of-last-resort
obligations imposed on alternative local exchange telecommunications companies
shall terminate. The commission is directed to research the issue of a universal ser-
vice and carrier-of-last-resort mechanism and recommend to the Legislature what
the commission determines to be a reasonable and fair mechanism for providing
to the greatest number of customers basic local exchange telecommunications ser-
vice at an affordable price. The recommendation shall be provided to the Governor,
the President of the Senate, the Speaker of the House of Representatives and the
minority leaders of the Senate and the House of Representatives no later than Jan-
uary 1, 1997. The recommendation shall address, at minimum, the following:

(a) Whether a subsidy or some other mechanism is necessary,

(b) If a subsidy is necessary, the minimum amount needed and a mechanism
to collect the required amount.

(c) If a subsidy is necessary, a mechanism to distribute the subsidy funds.

(d) If a subsidy is necessary, from which providers of telecommunications ser-
vices the subsidy should be collected.

(e) Whether the deaveraging of basic local exchange telecommunications ser-

vice rates should be required to more appropriately reflect the cost of providing
service.

(f) Whether targeted subsidies are more appropriate than average basie local

exchange telecommunications service pricing for maintaining universal service ob-
jectives,

(6) After January 1, 2000, an alternative local exchange telecommunications
company may petition the commission to become the universal service provider
and carrier of last resort in areas requested to be served by that alternative local
exchange telecommunications company. Upon petition of an alternative local ex-
change telecommunications company, the commission shall have 120 days to vote
cn granting in whole or in part or denying the petition of the alternative local ex-
change company. The commission may establish the alternative local exchange
telecommunications company as the universal service provider and carrier of last
resort, provided that the commission first determines that the alternative local ex-
change telecommunications company will provide high-quality, reliable service. In
the order establishing the alternative local exchange telecommunications company

as the universal service provider and carrier of last resort, the commission shall set. .

the period of time in which such company must meet those objectives and obliga-

tions and shall set up any mechanism needed to aid such company in carrying out
these duties.

(6) By October 1, 1996, the Office of the Public Counsel shall submit a report
to the commission on whether the interim mechanism should continue to serve as
a means for assisting in the funding of universal service objectives and carrier-of-
last-resort obligations or if a differént mechanism is needed. -
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Section 8. Section 364.035, Florida Statutes, is amended to read:
364.035 Rate fixing; criteria service complaints.—

(1) In fixing the just, reasonable, and compensatyrg rates, charges, fares, tolls,
or rentals to be observed and charged for service within the state l?y any and all
telecommunications companies under its jurisdiction, thc_a commission is author-
ized to give consideration, among other things, to .the efficiency, su_fflcnency, and
adequacy of the telecommunications facilities provided and tl}e services rendered,
including energy conservation and the efficient use of alternative energy regources;
the value of such service to the public; and the ability of the telecommun!catgons
company to improve such service and facilities. However, a b?lecommumc_atlons
company may not be denied a reasonable rate of. return upon its rate base in any
order entered pursuant to such proceedings. In its conslderat.lon of a reasonable
rate of return, the commission shall hear service complaints, if any, that_ may be
presented by subscribers and the public during any proceed'ings involving such
rates, charges, fares, tolls, or rentals. However, service com‘plamt's may not be tak-
en up or considered by the commission at any progeedmgs involving rates, cl_mrges,
fares, tolls, or rentals unless the telecommunications company has been given at
least 30 days’ written notice thereof, and any proceeding may be extgm.ied, prior
to final determination, for such period. Any order issued by the commission under
this section may not be made effective until a reasonable time, cor-mdermg the fac-
tor of growth in the community and availability of necessary equipment, has be'en
given the telecommunications company involved to correct the cause of service
complaints.

(2) The power and authority herein conferred upon thg cpmmission shall not
cancel or amend any existing punitive powers of the commission but. sha!l be sup-
plementary thereto and shall be construed liberally to i"urther the legnslfitlve intent
that adequate service be rendered by telecommunications companies in the state
in consideration for the rates, charges, fares, tolls, and rentals fixed b).' tl!e commis-
sion and observed by the telecommunications companies under its jurisdiction.
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Section 9. Section 364.051, Florida Statutes, is created to read:
364.051 Price regulation.—

(1) SCHEDULE.—Notwithstanding any other provisions of this chapter, the
following local exchange telecommunications companies shall become subject to
the price regulation described in this section on the following dates:

(a) For alocal exchange telecommunications company with 100,000 or more ac-
cess lines in service as of July 1, 1995, such company may file with the commission
a notice of election to be under price regulation effective January 1, 1996, or when
an alternative local exchange telecommunications company is certificated to pro-
vide local exchange telecommunications services in its service territory, whichever
is later.

(b) Effective on the date of filing its election with the commission, but no soon-
er than January 1, 1996, any local exchange telecommunications company with
fewer than 100,000 access lines in service on July 1, 1995, that elects pursuant to
s. 364.052 to become subject to this section.

(¢) Each company subject to this section shall be exempt from rate base, rate
of return regulation and the requirements of ss. 364.03, 364.035, 364.037, 364.05,
364.055, 364.14, 364.17, and 364.18.

(2) BASIC LOCAL TELECOMMUNICATIONS SERVICE.—Price regula-
tion of basic local telecommunications service shall consist of the following:

(a) Effective January 1, 1996, the rates for basic local telecommunications ser-
vice of each company subject to this section shall be capped at the rates in effect
on July 1, 1995, and such rates shall not be increased prior to January 1, 1999. How-
ever, the basic local telecommunications service rates of a local exchange telecom-
munications company with more than three million basic local telecommunications
service access lines in service on July 1, 1995, shall not be increased prior to Janu-
ary 1, 2001.

(b) Upon the date of filing its election with the commission, the rates for basic
local telecommunications service of a company that elects to become subject to this
section shall be capped at the rates in effect on that date and shall remain capped
as stated in paragraph (a).

(¢) There shall be a flat-rate pricing option for basic local telecommunications
services, and mandatory measured service for basic local telecommunications ser-
vices shall not be imposed. - :
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(3)(a) By December 1, 1997, the commission shall report and recommend on
an exchange by exchange basis to the Legislature as to whether there is a need to
extend the caps provided for in paragraphs (a) and (b) of subsection (2) for basic
local telecommunications service prices, or whether there is some other means, ex-
cluding rate of return regulation, to ensure reasonable and affordable rates for ba-
sic local telecommunications service.

(b) In making the determination as to whether price caps are needed to ensure
reasonable and affordable rates for basic local telecommunications service provid-
ed by a local exchange telecommunications company with less than 3 million basic
local telecommunications service access lines in service on July 1, 1995, the com-
mission shall consider whether the level of competition in the area justifies the
elimination of price caps.

(¢) The Legislature shall review the commission’s report submitted pursuant
to subsection (3)(a) and determine whether there is a continuing need for basic lo-
cal telecommunications service prices to remain capped. Unless the Legislature
acts to the contrary, the caps shall remain in place in any exchange in which the
Legislature determines that the level of competition does not justify the elimina-
tion of price caps for an additional two years or until the commission during that
two year period determines that the level of competition in the exchange justifies
the elimination of price caps.

(4) In the event that it is determined that the level of competition justifies the
elimination of price caps in an exchange served by a local exchange telecommuni-
cations company with less than 3 million basic local telecommunications service
access lines in service, or at the end of five years for any local exchange telecommu-
nications company, the local exchange telecommunications company may thereaf-
ter on thirty days’ notice adjust its basic service prices once in any twelve month
period in an amount not to exceed the change in inflation less 1 percent. Inflation
shall be measured by the changes in the Gross Domestic Product Fixed 1987
Weights Price Index, or successor fixed weight price index, published in the Survey
of Current Business or a publication, by the United States Department of Com-
merce. In the event any local exchange telecommunications company, hfter Janu-
ary 1, 2001, believes that the level of competition justifies the elimination of any
form of price regulation the company may petition the Legislature.

(5) Notwithstanding the provisions of subsection (2), any local exchange tele-
communications company that believes circumstances have changed substantially
to justify any increase in the rates for basic local telecommunications services may
petition the commission for a rate increase, but the commission shall grant such
petition only after an opportunity for a hearing and a compelling showing of
changed circumstances. The costs and expenses of any government program or
project required in part II of this chapter shall not be recovered under this subsec-
tion unless such costs and expenses are incurred in the absence of a bid and subject
to carrier-of-last-resort obligations as provided for in part II of this chapter. The
commission shall act upon any such petition within 120 days of its filing.

(6) NON-BASIC SERVICES.—Price regulation of non-basic services shall
consist of the following:

(a) Each company subject to this section shall maintain tariffs with the com-
n!ission containing the terms, conditions and rates for each of its non-basic ser-
vices, and may set or change, on 15 days’ notice, the rate for each of its non-basic
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services, except that a price increase for any non-basic service category shall not
exceed six percent within a twelve-month period until there is another provider
providing local telecommunications service in an exchange area at which time the
price for any non-basic service category may be increased in an amount not to ex-
ceed twenty percent within a twelve-month period, and the rate shall be presump.
tively valid. However, for purposes of this subsection, the prices of:

1. A voice-grade, flat-rate, multi-line business local exchange service, including
multiple individual lines, centrex lines, private branch exchange trunks, and any
associated hunting services, that provides dial tone and local usage necessary to
place a call within a local exchange calling area; and

2. Telecommunications services provided under contract service arrangements
to the SUNCOM Network, as defined in chapter 282,

shall be capped at the rates in effect on July 1, 1995, and such rates shall not be
increased prior to January 1, 1999; provided, however, that a petition to increase
such rates may be filed pursuant to subsection (6) of this section utilizing the
standards set forth therein. There shall be a flat-rate pricing option for multi-line
business local exchange service, and mandatory measured service for multi-line
business local exchange service shall not be imposed. Nothing contained in this
section shall prevent the local exchange telecommunications company from meet-
ing offerings by any competitive provider of the same, or functionally equivalent,
non-hasic services in a specific geographic market or to a specific customer by de-
averaging the price of any non-basic service, packaging non-basic services together
or with basic services, using volume discounts and term discounts, and offering in-
dividual contracts. However, the local exchange telecommunications company
shall not engage in any anticompetitive act or practice, nor unreasonably discrimi-
nate among similarly situated customers.

(b) The commission shall have continuing regulatory oversight of non-basic
services for purposes of ensuring resolution of service complaints, preventing
cross-subsidization of non-basic services with revenues from basic services, and en-
suring that all providers are treated fairly in the telecommunications market. The
cost standard for determining cross-subsidization is whether the total revenue
from a non-basic service is less than the total long-run incremental cost of the ser-
vice. Total long-run incremental cost means service-specific volume and non-
volume-gensitive costs.

(c) The price charged to a consumer for a non-hasic service shall cover the di-
rect costs of providing the service and shall, to the extent a cost is not includ
in the direct cost, include as an imputed cost the price charged by the company
to competitors for any monopoly component used by a competitor in the provision
of its same or functionally equivalent service. :

Section 10. Section 364.052, Florida Statutes, is created to read:

364.062 Regulatory methods for small local exchange telecommunications
companies.—

(1) For purposes of this section, a small local exchange telecommunications
company is a local exchange telecommunications company certificated by the com-
mission prior to July 1, 1995, which has fewer than 100,000 access lines in service
on that date. :
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@2 A small local exchange telecorqmqnications company shall remain 'under

te base, rate of return regulation until the company elects to become subject to
m364 osf or January 1, 2001, whichever occurs first. After July 1, 1996,‘a company
o b’e;:t to’this section, electing to be regulated pursuant to s. 364.051, will have any
sue‘:eamings attributable to a period prior to the date on which t.he_ company
::’akes the election subject to refund or other disposition by the commission. Snfall
local exchange telecommunications companies not electing the price regulation
provided for under s. 364.051 shall also be regula.tgd pursuant to ss. 364.03, 364.035
(1) and (2), 364.05, and 364.055 and other provisions necessary _for rate base, rate
of return regulation. If a small local exchange telecommunications company has
not elected to be regulated under s. 364.051, by Janum:y 1, 200}, the company shall
remain under rate base, rate of return regulation until such time as a.cer-tlﬁcated
alternative local exchange company provides basic local telecommunications ser-
vice in the company’s territory. At such time, the small local exchange telecommu-
nications company shall be subject to s. 364.051.

(a) By duly 1, 1996, the commission shall establish, by rule,. ranges of basic fac-
tors for lives and salvage values to be used in developing depreciation rates fo; com-
panies subject to this section. Companies shall have the option of using basic fac-
tors within the established ranges or of filing depreciation studies.

(b) ByJanuary 1, 1996, the commission shall adopt, by rule, streamlined proce-
dures for regulating companies subject to this section. These procedures shall min-
imize the burdens of regulation with regard to audits, investigations, service stand-
ards, cost studies, reports and other matters, and the commission shall establish,
by rule, only those procedures that are cost justified and are in the public interest
so that universal service may be promoted. Upon petition filed in this tulema!{ing
proceeding, the commission shall review and may approve any regulations unique
to the specific circumstances of a company subject to this section.

(3) A company subject to this section may at any time after January 1, 1996,
elect to be regulated pursuant to s. 364.051. If such a company so elects or provides
cable television programming services directly or as video dialtone applications
authorized under 47 U.8.C., s. 214, except as provided for in compliance with part
I of this chapter, a certificated alternative local exchange company may provide

local exchange telecommunications services within the territory of the electing
company.

.(4) Any alternative local exchange telecommunications company competing
within the territory of any small local exchange telecommunications company
must do 80 on an exchange-wide basis for the provision of flat-rated, switched resi-
dential and business local exchange telecommunications services in all exchanges
in which they elect to serve, unless the commission determines otherwise. The al-
“{nt_ltlve local exchange telecommunications company may petition and the com-
mission has the authority to determine that it is in the public interest for an alter-
native lqcal exchange telecommunications company to service a geographic territo-
Ty that is less than an entire exchange.

(5) Any company subject to this section shall continue to function as the uni-

versal service provider and carrier of last resort in the territory in which such com-
Pany wag certificated to provide service on July 1, 1995; provided, however, that
“w' 8nuary 1, 2001, such company shall only be required to act as the univeraal

ice provider and carrier of last resort if the commission finds that it is economi-
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cally feasibie for such company to remain the universal service provider and carrier
of last resort. If the commission finds that it isnot economically feasible for a small
local exchange telecommunications company to remain the carrier of last resort,
the commission shall establish a funding mechanism to permit such company to
fulfill its obligations as the carrier of last resort.

(6) Notwithstanding any other provisions of this act, no local exchange tele-
communications company subject to this section will be required to resell any tar-
iffed, flat-rated, switched residential or business services while the price caps for
either basic local telecommunications gervices or non-basic services remain in
place.

Section 11. Subsection (3) is added to section 364.057, Florida Statutes, to
read:

364.057 Experimental and transitional rates and services.—

e ommission mé g ng B © .'.

Section 12. Subsection (1) of section 364.058, Florida Statutes, is amended to
read:

364.068 Limited proceedings.—

(1) Upon petition or its own motion, the commission may conduct a limited or
expedited proceeding to consider and act upon any matter within its jux:isdiction;

Section 13. Section 364.10, Florida Statutes, is amended to read:

364.10. Undue advantage to person or locality prohibited; exception.—

(1) A telecommunications company may not make or give any undue or unreé-
sonable preference or advantage to any person or locality or subject any part:icular
person or locality to any undue or unreasonable prejudice or disadvantage In any
respect whatsoever.

ate to eligi ies ag provided fo N DArt 0

Section 14. Section 364.186, Florida Statutes, is amended to read:
364.16 Conpection of lines and transfers; i

(1) Whenever the commission finds that connections between any two or ml(i)l::
local exchange telecommunications companies, whose lines form a contu}uouﬂ o
of communication or could be made to do so by the construction and maintenan

of suitable connections at common points, can reasonably be made and efficient
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service obtained, and that such connections are necessary, the commission may re-
quire.such connections to be made, may require that telecommunications services
be transferred, and may prescribe through lines and joint rates and charges to be
made, used, observed, and in force in the future and fix the rates and charges by
order to be served upon the company or companies affected.
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Section 15. Section 364.161, Florida Statutes, is created to read:

364.161 Unbundling and resale.—

(1) Upon request, each local exchange telecommunications company shall un-
bundle all of its network features, functions, and capabilities, including access to
signaling databases, systems and routing processes, and offer them to any other
telecommunications provider requesting such features, functions or capabilities for
resale to the extent technically and economically feasible. The parties shall negoti-
ate the terms, conditions, and prices of any feasible unbundling request. If the par-
ties cannot reach a satisfactory resolution within 60 days, either party may petition
the commission to arbitrate the dispute and the commission shall make a determi-
nation within 120 days. In no event, however, shall the local exchange telecommu-
nications company be required to offer such unbundled services, network features,
functions or capabilities, or unbundled local loops at prices that are below cost. The
prices, rates, terms, and conditions for the unbundled services shall be established
by the procedure set forth in s. 364.162 and shall be equally applicable to both the
local exchange telecommunications company and its affiliates in the provision of
their own service, until such time as the local exchange telecommunications com-

pany petitions the commission and the commission determines otherwise, but in
no event prior to July 1, 1999,

(2) Other than ensuring that the resale is of the same class of service, no local
exchange telecommunications company may impose any restrictions on the resale
of its services or facilities except tliose the commission may determine are reason-
able. The local exchange telecommunications company’s currently tariffed, flat-
rated, switched residential and business services shall not be required to be resold
until the local exchange telecommunications company is permitted to provide in-
ter-LATA services and video programming, but in no event before July 1, 1997. In
no event shall the price of any service provided for resale be below cost.

(3) Only after an alternative local exchange telecommunications company has
been determined to be a carrier of last resort shall such company, upon request
by another telecommunications provider, be required, for purposes of resale, to un-
bundle its local exchange services, network features, functions and capabilities, in-
cluding its local loop, to the extent such unbundling is technically and economical-
ly feasible. The parties shall negotiate the terms, conditions, and prices of any fea-
sible unbundling request. If the parties cannot reach a satisfactory resolution with-
in 60 days, either party may petition the commission to arbitrate the dispute and

3328

_~Ch. 95-403 LAWS OF FLORIDA Ch. 95-403

:,l;eb:(;m:l;rt(.m shall make a determination within 120 days. The prices shall not

Section 16. Section 364.162, Florida Statutes, is created to read:

364.162 Negotiated prices for interconnecti i
facilities; comenission rate aters on and for the resale of services and

(1) Any party who, on July 1, 1995, has an applicati ile wi
) y \ , , pplication on file with the commis-
sion to b.ecome an alternative local _exchange telecommunications company ;:::il
:;::;) 2:;1;::51;:; 31, 19!::?;!: tlo negotiate with a local exchange telecommunications
y acceptable prices, terms, and iti i i
for the resale of services and facilities. conditions of interconnection and

(2) If anegotiated price is not established b i
2) ed " y August 31, 1995, either part

Qetztnon .the commission to establish nondiscriminatory r;ates, t'erms a‘:\d go:])l:i)-l
:.:ona of lflteirconnectlon and for thg resale of services and facilities. Whether set
tey negotn;tlon or by the commisann, interconnection and resale prices, rates,
te lrxl::;:nnm i‘::il:x:t;g:?l sl:xall lrlelﬁledu\lvxth the commission before their effecti\;e date'

: s ave the authority to arbitrate any dispute ing i .
pretation of interconnection or resale prices and terms ind gondix;?gz:dmg inter

(3) Inthe event that the commissio i i iti
) ' ! N receives a single petition relating to ei
;ntgrconneﬁthp or resale of services and facilities, it shall vote, within 125 day;tfl'::;l-‘
t(l)lw:r:lgl such filing, to set nondiscriminatory rates, terms, and conditions, except
hat the rates shall not be below cost. If the commission receives one or mc;re peti-

rates, terms, and conditions, except that the rates shall not be below cost.

(4) Insetting the local interco i
g ; nnection charge, the commission shall i
that the charge is sufficient to cover the cost of %umishing int,erconnecgieot::.rmme

(5) The commission shall ensure that. i
) h at, if the rate it sets for a servi ili
to !Je resold pr.ovxdes a discount below the tariff rate for such servi:: 3: g:z:::g

tomers, such rate must not be bel
mers, st . ow cost. The commission shall al
this rate is not set go high that it would serve as a barrier to comp::it?z:ure that

(6) An alternative local e
tern xchange telecommunications com i
sl::ﬁ lt:zvngoll‘::tm? for tc;rtjfication on file with the commissiolr)la:: }2&; ;i 1(19?)%"
’ days from the date it is certificated to negoti te with a ] . '
;% .écommunications company mutuall b icus, torms, and comepeES
interconneeti 1o1a cOR pany y accepta le prices, terms, and conditions of
1 esale of services and faciliti i i
i8 10t establiahad rac Lol | acilities. If a negotiated price
8 ] y8, either party may petition th issi
18h nondiscriminatory rates, term d itions of interconnactio o e catab-
resale of sppypee o torY ! it , 8, an cqm:!ntxons of interconnection and for the
tor g Of cilities. The commission shall have 120
Tmination after proceeding as required by subsection (3). days to make a de-

(7)  Prior to July 1, 19 i
ch ly 1, 1999, t}le parties may negotiate a new local j i
b ;l‘g:gtgt}): t:f:e:tlvelno:l ee_arltn:r than July 1, 1999, If the parties‘::la:lr:z:c:szls?:::lt?
80! ew local interconnection charge, eith iti .
com. ge, either part
MI8sion to resolve the matter. In the event any party, p[:ior};ongllﬁypletiggg {;l::
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lieves that circumstances have changed substantially to warrant a different price
for local interconnection, that party may petition the commission for a price
change, but the commission shall grant such petition only after an opportunity for
a hearing and a compelling showing of changed circumstances, including that the
provider’s customer population includes as many residential as business custom-
ers. The commission shall act on any such petition within 120 days.

Section 17, Section 364.163, Florida Statutes, is created to read:

364.163 Network access services.—For purposes of this section, “network ac-
cess service” is defined as any service provided by a local exchange telecommunica-
tions company to a telecommunications company certificated under this chapter
or licensed by the Federal Communications Commission to access the local ex-
change telecommunications network, excluding the local interconnection arrange-
ments in s. 364.16 and the resale arrangements in s. 364.161. Each local exchange
telecommunications company subject to s. 364.061 shall maintain tariffs with the
commission containing the terms, conditions, and rates for each of its network ac-
cess services.

(1) Effective January 1, 1996, the rates for network access services of each com-
pany subject to this section shall be capped at the rates in effect on July 1, 1995,
and shall remain capped until January 1, 1999. Upon the date of filing its election
with the commission, the network access service rates of a company that elects to
become subject to this section shall be capped at the rates in effect on that date
and shall remain capped for 3 years.

(2) After the termination of the caps imposed on rates by subsection (1) and
after a local exchange telecommunications company’s intrastate switched access
rates reach parity with its interstate switched access rates, a company subject to
this section may, on 30 days’ notice, annually adjust any specific network access
service rate in an amount not to exceed the cumulative change in inflation experi-
enced after the date of the last adjustment, provided, however, that no such adjust-
ment shall ever exceed 3 percent annually of the then-current prices. Inflation shall
be measured by the changes in Gross Domestic Product Fixed 1987 Weights Price
Index, or successor fixed weight price index, published in the Survey of Current
Business, or successor publication, by the United States Department of Commerce.

(3) After the termination of the caps imposed on rates by subsection (1), a com-
pany subject to this section may, at any time, petition the commission for a net-
work access service rate change to recover the cost of governmentally mandated
projects or programs or an increase in federal or state income tax incurred after
that date. The costs and expenses of the government program or project required
in part II of this chapter shall not be recovered under this paragraph unless such
costs and expenses are incurred in the absence of a bid and subject to carrier of
last resort obligations as provided for in part II of this chapter. With respect to gov-
ernmentally mandated projects and programs, such petition shall be acted upon
no later than 90 days after the date of filing. A company subject to this section shall
show the commission that the cost of a project or program is not recoverable either
from the government mandating the project or program or from the beneficiaries
of the project or program through user fees or other new revenue sources from the
project or program, and to the extent that cost decreases resulting from the project
or program are reflected as an offset to cost increases. A company subject to this
section shall decrease its network access rates by amounts that reflect any federal
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. or state income tax reduction. Nothing contained in this section shall allow any re-

visions in the rates, terms, and conditions for commercial mobile radio service ac-
cess, which revisions are inconsistent with the requirements or methodologies of
the Federal Communications Commission.

(4) A company subject to this section may choose to implement all or a portion
of a rate increase allowed for network access service by subsections (1), (2), and
(3). Notwithstanding subsections (1), (2), and (3), a company subject to this section
may choose to decrease network service rates at any time, and decreased rates shall
become effective upon 7 days’ notice.

(6) Company-proposed changes to the terms and conditions for existing net-
work access services in accordance with subsections (1), (2), (3), and (4) shall be
presumed valid and become effective upon 15 days’ notice. Company-proposed
rate reductions shall become effective upon 7 days’ notice. Rate increases made by
the local exchange telecommunications company shall be presumed valid and be-
come effective on the date specified in the tariff, but in no event earlier than 30
days after the filing of such tariff. The commission shall have continuing regulato-
ry oversight of local exchange telecommunications company-provided network ac-
cess services for purposes of determining the correctness of any price increase re-
sulting from the application of the inflation index and making any necessary ad-
justments, establishing reasonable service quality criteria, and assuring resolution
of service complaints. No later than 30 days after the filing of such tariff, the com-
mission may, with respect to determining the correctness of any price increase,
vote, without hearing, the local exchange telecommunications company to hold
subject to refund all revenues collected under the rate increase. Within 60 days af-
ter such order, the commission must make a determination either compelling a re-
fund of all or part of such revenues or releasing them from such requirement.

(6) Any local exchange telecommunications company whose current intrastate
switched access rates are higher than its interstate switched access rates in effect
on December 31, 1994, shall reduce its intrastate switched access rates by 5 percent
annually beginning October 1, 1996. Any such company shall be relieved of this
requirement if it reduces such rates by a greater percentage by the relevant date
or earlier, taking into account any reduction made pursuant to Florida Public Ser-
vice Commission Order No. PSC 94-0172-FOF-TL. Upon reaching parity between
intrastate and 1994 interstate switched access rates, no further reductions shall be
required. Any telecommunications company whose intrastate switched access rate
is reduced by this subsection shall decrease its customer long distance rates by the
amount necessary to return the benefits of such reduction to its customers.

(7) Telecommunications company intrastate switched access and customer
long distance rate reductions shall become effective on October 1 of each relevant
year. Rate decreases proposed in tariff revisions filed by the telecommunications
companies with the commission shall be presumed valid and become effective on
October 1 of each relevant year.

(8) No later than 30 days after the filing of such tariff, the commission may,
with respect to determining the correctness of any rate decrease, vote, without
hearing, the telecommunications company to hold subject to refund all intrastate
switched access or customer long distance rate revenues collected after the rate de-
crease. Within 60 days after such order, the commission must make a determina-
tion either compelling a refund of the appropriate part of such revenues or releas-
ing all such revenues from such requirement.
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(9) The commission shall have continuing regulatory oversight of intrastate
switched access and customer long distance rates for purposes of determining the
correctness of any rate decrease by a telecommunications company resulting from
the application of this section and making any necessary adjustments to those
rates, establishing reasonable service quality criteria, and assuring resolution of
service complaints.

Section 18. Subsection (1) of section 364.183, Florida Statutes, is amended to
read:

364.183 Access to company records.—

pt-stubaidize-the-company-s-unreguinted-ac bivities: Upon l‘equest of the company
or other person, any records received by the commission which are claimed shown
by the company or other person iseion to be proprietary
confidential business information shall be kept confidential and shall be exempt
from 5. 119.07(1) and &, 24(a), Art. I of the State Conatitution. '

Section 19. Section 364.24, Florida Statutes, is amended to read:
364.24 Penalty for making telephone measage or customer account information

known.—

{1) Except as otherwise deemed by law, any officer or person in the employ of
any telecommunications company, or any person in charge of any office, exchange,
or place where messages or communications are sent, received, or heard by tele-
phone, who shall disclose or make known to any person other than the person to
whom the telephone message or communication is directed, or his duly authorized
agent, partner, clerk, or some member of his family, any part of the contents or
substance of any message or communication sent, received, or heard by him, by
telephone, by reason of the position he occupies or fills, without consent of the per-
son sending or receiving such message or communication, commits a misdemeanor
of the second degree, punishable as provided in s. 775.082 or s. 775.083.

C i 96-403
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Section 20. Section 364.245, Florida Statutes, is created to read:

364.245 Discontinuation of telecommunications service used for qnlawful pur-
pose.—

(1) The Legislature finds that some persons use telecommunications services
to violate state or federal law. The Legislature further finds that some persons use
telecommunications services or technology, such as call forwarding and cellular ra-
dio transmissions, to avoid detection or arrest.

(2) A customer of a telecommunications company operating within the state
may use telecommunications services only for lawful purposes.

(3) If alocal, state, or federal law enforcement officer acting within the scope
of the officer’s duties obtains evidence that telecommunications services are being
used or have been used by a customer or by the employee or agent of the customer
to violate state or federal law, the officer may apply to the circuit court of the coun-
ty in which the suspected violation of state or federal law occurred for an order re-
quiring the telecommunications company to discontinue service to the customer
of the services. The court shall hold a hearing on the application as soon as possi-
ble, but no sooner than 48 hours after notice of the application for discontinuation
of service is delivered to the address at which the telecommunications services are
furnished or to the address to which bills for telecommunications services are
mailed, according to the telecommunications company records. Notice must also
be given to the registered agent for the service of process upon the telecommunica-
tions company at least 48 hours prior to the hearing. If the court finds clear and
convincing evidence that the telecommunications services are being used or have
b.een used to violate state or federal law, the court shall order the telecommunica-
tions company to discontinue such service immediately.

(4) Telecommunications service discontinued under this section may be rein-
stated only by court order, and call forwarding or message referrals, whether rec-

orde:i or live, may not be provided until reinstatement of service is ordered by the
court.

(5) A telecommunications company shall be held harmless from liability to any
Person in complying with any court order issued under this section.

Section 21. Section 364.335, Florida Statutes, is amended to read:
364.335 Application for certificate.—
(1) Each applicant for a certificate shall:

(a)  Provide all information required by rule or order of the commission, which
ay lrgclude a detailed inquiry into the ability of the applicant to provide service,
a detailed inquiry into the territory and facilities involved, and a detailed inquiry
into the' existence of service from other sources within geographical proximity to
the territory applied for.

ki (b) File with the commission schedules showing all rates for service of every
ind furnished by it and all rules and contracts relating to such service.
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(c) File the application fee required by the commission in an amount not to ex-
ceed $250. Such fees shall be deposited in accordance with a. 350.113.

(d) Submit an affidavit that the applicant has caused notice of its application
to be given to such persons and in such manner as may be prescribed by commis-
sion rule.

/

(2) If the commission grants the requested certificate, any person who would
be substantially affected by the requested certification may, within 21 days after
the granting of such certificate, file a written objection requesting a proceeding
pursuant to s. 120.57. The commission may, on its own motion, institute a proceed-
ing under s. 120.57 to determine whether the grant of such certificate is in the pub-
lic intereat. The commission shall order such proceeding conducted in or near the
territory applied for, if feasible. If any person requeats a public hearing on the ap-
plication, such hearing shall, if feasible, be held in or near the territory applied for,
and the transcript of the public hearing and any material submitted at or prior to
the hearing shall be considered part of the record of the application and any pro-
ceeding related to the application.

(3) The commission may grant a certificate, in whole or in part or with modifi-
cations in the public interest, but in no event granting authority greater than that
requested in the application or amendments thereto and noticed under subsection
(1); or it may deny a certificate. The commission may net grant certificates a-eertif-
ieate for a proposed telecommunications companies eempany, or for the extension
of an existing telecommunications company, mthoumud_m_whﬁhﬁx_mch_mm_
panies whieh will be in competition with or duplicate the local exchange services
prov:ded by any other belecommumcahone company unlesa-it-firat-detormines-that

i ieat iees. The commission may
nlm;—howevor— grant eueh a certlf‘ cate for a proposed telecommumcatmne compa-
ny, or for the extension of an existing telecommunications company, W which will be
provndmg either competitive or duplicative pay telephone service pursuant to the
progsnons of 8. 364.3375, or pnvate hne semce hy a cemfied altematwe access
ven ormnmm._aﬂ.aaﬂﬁl mining inbing i

serviee, Pay telephone rvice shall include that telephone service using telephone

that are capable of accepting payment by specie, paper money, or credit cards.
4) Revocation, suspension, transfer, or amendment of a certificate shall be

subject to the provmona of this section; except that, when the commission initiates

the action, the commission shall furnish notice to the appropriate local government
and to the Public Counsel.

Section 22. Section 364.336, Florida Statutes, is amended to read:

364.336 Regulatory assessment fees.—Notwithstanding any provisions of law
to the contrary, each telecommunications company licensed or operating under
this chapter, for any part of the preceding 6-month period, shall pay to the com-
mission, within 30 days following the end of each 6-month period, a fee that may
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net exceed 0.25 percent annually of its gross operating revenues derived from intra-
-state business. Differences, if any, between the amount paid in any 6-month period
* and the amount actually determined by the commission to be due shall, upon mo-
tion by the commission, be immediately paid or refunded. Fees under this section
may not be less than 350 anmmlly Such fees shall be deposlted in aocordance wnth
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{6)3¥a) The Legislature H-the-commission finda the provision of alternative

access vendor services to be in the public interest, nnd_thn_mmmgn it may au-
thorize the provision of such service. For the purposes of this section, sﬁmm
uary 1, 1996, “alternative access vendor services” means the provision of private
line service between an entity and its facilities at another location,

i i ity or dedieated access service between an e.nd-
user and an interexchange carrier by other than a local exchange telet_:om_muﬂ-
tionscompan, onsidered—to-he-interezehs telecommi ations-9e

v B RENLO teom -
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-~ L'D.w Each amount paid by an intarexchapge telecommunicgti9na company or

‘a pay telephone company to a telecommunications company provnc?mg local service
for use of the local network shall be deducted from gross operating revenues for
purposes of determining the amount of the regulatory fee assessed the interex-
change telecommunications company pursuant to s. 350.113 or s. 364.336.

Section 24. Paragraph (e) is added to subsection (2) of section 364.3375, Flori-
da Statutes, to read:

364.33756 Pay telephone service providers.—
(2) Each pay telephone station shall:

Be eligible to subs he to flat-rate. sing

Section 25. Section 364.502, Florida Statutes, is created to read:
364.602 Video programming; capacity for public use.—

(1) Each local exchange telecommunications company or alternative local ex-
change telecommunications company which provides video programming shall,
prior to providing such programming, file with the commission a designation of re-
serve capacity for public, educational, or governmental use. The commission shall
review the filed designation to determine whether such designation ensures that
public education and public information programming are adequately available to
the customers of such telecommunications company. The commission shall consid-
er the following factors in determining whether the filed designation complies with
the requirements of this chapter:

{a) Reservation and designation requirements provided by federal law, if any.
(b) The level of demand for such pProgramming in a given service area.

{c) The barriers to providing such programming in the service area.

(d) The cost and availability of such programming in the service area.

(e) Other factors which the commission deems appropriate.

{2) Capacity pursuant to this subsection shall not be sold, resold, or otherwise
transferred for money or other thing of value. The quality of capacity reserved pur-
Suant to this subsection shall be equivaient to the best quality of available capacity
of the local exchange telecommunications company which provides video program-

ming in all respects.
Section 26. Section 364.3381, Florida Statutes, is amended to read:
364.3381 Cross-subsidization.—

b (1) The price of & non-basic eompetitive telecommunications service provided
Y a local exchange telecommunications company shall not be below its cost by use

°| f ‘“l b‘,idi?atiox} from rates paid by customers of basic menepely services subjeet

(2) A local exchange telecommunications company which offers hoth pasic and
— itive telecommunications services shall eatablish

e-Comminsion-to en-




